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CIRCULATION OF OBSCENE AND PORNOGRAPHIC 
MATERIAL 


FRIDAY, MAY 27, 1960 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON PosTAL OPERATIONS OF THE 
CoMMITTrE ON Post OrricE AND CIvIL SERVICE, 
Washington, D.C. 


The subcommittee met at 10 a.m., in room 215, House Office Build- 
ing, Hon. Kathryn E. Granahan (chairman of the subcommittee) 
presiding. 

Mrs. GRANAHAN. The committee will come to order, please. 

The Postal Operations Subcommittee will continue its efforts to 
combat the use of the United States mail for sending obscene matter. 
Efforts of the subcommittee to alert the communities of America to 
the threat to the youth of America that obscene and pornographic 
material poses will continue unabated. Prompt attention will be 
given to any request for additional legislation which might be re- 
quested by the Postmaster General. 

Last year the subcommittee held hearings in Washington, D.C., 
Philadelphia, Pa.,and Omaha, Nebr. Conferences were also held with 
law enforcement officials and postal inspectors in Los Angeles © id 
San Francisco, Calif., and Chicago, Ill., with regard to this problem. 

As a result of these hearings and the overall study conducted by our 
subcommittee, an interim report was released in September 1959. In- 
cluded in the recommendations of the report was a suggested program 
for community action in the crusade against obscenity. 

Also as a result of its study and hearings, the subcommittee reported 
th bill, H.R. 7379, to strengthen the law which declares obscene ma- 
terial to be nonmailable and to make it a more useful and effective in- 
strument for the protection of the public. This bill, which passed 
the House by an overwhelming majority on September 1, 1959, is 
pending in the Senate. I hope that the other body will act on this 
important legislation without delay. 

Our study and hearings have demonstrated that the circulation of 
obscenity and pornography and its effects on the youth of America 
are by no means limited to material moving through the mails. A1- 
though the subcommittee’s basic jurisdiction relates to the postal 
service, there is an equally compelling need to recognize the problem 
that exists with relation to obscene or suggestive motion pictures, mag- 
azines, and books, generally. 

Mr. Charles H. Keating, Jr., legal counsel for the Citizens for De- 
cent Literature, of Cincinnati, Ohio, requested the opportunity to 
appear at one of our hearings last year. However, we were unable 
to work out the necessary arrangements. We are pleased that it has 
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been possible to schedule Mr. Keating as our first witness for today’s 
hearing. We are interested in learning the history of the Citizens 
for Decent Literature movement and of the results that have been 


achieved to date. Mr. Keating, a former all-American swimming 
champion and Navy fighter pilot, has spearheaded the formation of 
the Citizens for Decent Literature, which is a nonprofit, nonfund- 
raising organization. Their organization is a civic rather than a 
religious group, and their membership includes people of all faiths, 

Mr. William J. McCarthy, chairman of the Massachusetts Obscene 
Literature Control Commission, which was established to serve the 
attorney general of Massachusetts in an advisory capacity, will also 
testify. Mr. Miles D. Kennedy, legislative director of the American 
Legion, and Mr. Francis W. Stover, director, National Legislative 
Service of the Veterans of Foreign Wars, have also been scheduled 
to appear at our hearing today to express the concern of their organi- 
zations regarding the traffic in obscene literature and pornographic 
materials. 

Before calling our witnesses this morning, without objection there 
will be inserted in the record at the conclusion of the testimony today 
a statement prepared by the American Law Division of the Library 
of Congress entitled “Privilege With Regard to Defamation by Mem- 
bers of Congress and by Witnesses in Congressional Proceedings.” 

We will now call our first witness, Mr. Charles H. Keating, Jr., 
legal counsel, Citizens for Decent Literature, Cincinnati, Ohio, who 
has done so much to encourage communities throughout the entire 
country to establish citizens for decent literature organizations, which 
are wielding a most significant influence in the fight against the dealers 
of filth and smut. 

Mr. Keating. 


STATEMENT OF CHARLES H. KEATING, JR., CHIEF COUNSEL, 
CITIZENS FOR DECENT LITERATURE 


Mr. Keating. Thank you, Mrs. Granahan, Mr. Wallhauser, and 
Mr. Oliver. 

We speak, we think, Mrs. Granahan, for most of the people in the 
country and around this point my statement will begin. 

It is interesting to note this morning that Harry Mangler and 
Hugh Taylor are in the back of the room with the Boy Scouts from 
Waverly, N.Y. They chose this as one of the several committee hear- 
ings which they would attend because of their recognition of the prob- 
lem presented for the youth of America by the type of literature we 
are discussing today and the type of movie. 

I would like to begin with a written statement I have here and I 
would like to say ahead of time that this is the first time I have ever 
read a written statement, but I would like to be accurate so you will 
have to excuse my inadequacies in my presentation. 

Men of science [said Chesterton] are much impressed with the need of begin- 


ning all inquiry with a fact. The ancient masters of religion were quite equally 


impressed with that necessity. They began with the fact of sin—a fact as 
practical as potatoes. 


I should like to begin this statement with a fact: The fact that the 
substantial majority of the American people detest and do not want 
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oday’s F obscenity and pornography in the mass media, especially as it cur- 
'tizens F rently floods newsracks, motion picture screens, the mail, and other 
> been F channels of distribution, to reach into every nook and cranny of the 
1ming — Nation, directly or indirectly into the path of almost every citizen. 
on of For proof of this fact I refer you to the witnesses, those without 
fund- f yested interests, or the suspicion of monetary gain, who for several 
han a — years have come before various committees of Congress and stated the 
aiths, — problem and its effect. Much of this factual, documented testimony 
scene lies unheeded and forgotten in reports and files. This is especially 
e the — true in the Senate Post Office and Civil Service Committee. To be 
| also specific, I have appended to this statement a list naming some of the 
Tican — organizations and persons who, in effect, havesaid: ~ 


lative (1) There is a real, present and serious problem of obscenity and 

luled | pornography in the United States. 

gani- (2) “It has a devastating effect upon the people of this Nation, 

iphic | especially (but far from exclusively) the youth. It threatens to 
‘pervert an entire generation’” (S, Rept. 2381, 1956). It is creating - 

there | criminals faster than we can build jails to house them” (Hoover, m. 


oday — FBI). “It will accomplish a moral decay wiping out our civilization 
rary as has been the case in the history of most of the world’s major civili- 


fem- — zations” (P. Sirokin, Harvard). 
igs.” (3) The presence of obscenity varies widely in form, but permeates 
Jr, | our society as a result of unique systems of distribution which force 


who > local distributors and retailers to take and sell this cancerous filth 

itire — in order to remain in the business (this, however, is certainly no real 

hich excuse for the local outlets). 

lers (4) The average person in our society knows what and where this 

obscenity is, but the courts ignore him and his contentions and his 

welfare, catering to a vociferous minority, which, skilled in the use 

(and abuse) of our laws and courts, manages to inflict upon the sub- it 

stantial majority of Americans the kind of corruption, filth, instruc- s 
tion in perversion and sick abnormality which is displayed and sold - 

here in Washington, or in New York, Chicago, Los Angeles, Okla- ; 


and homa City, or anywhere else in the country. . 
(5) We have had enough in the way of hearings, talk and inaction. 
the What we want from our legislative, administrative, and judicial 
branches of government is freedom—freedom from filth—now! 
und But I can add to the facts with which I started. 
‘om Here are hundreds of letters from representative communities in 
ar- this country, and I introduce them into your record. Please read the 
ob- anguished cries of informed citizens, of government officials, profes- 
we sional people, clergymen, and people from all walks of life. 
(The letters are retained in the subcommittee files.) 
1] Mr. Keratrne. ‘It is interesting to note that we attempted to name 
ver specific organizations, but as we started this we had some 14 clerks 
rill working on it and we compiled a list so vast that it was not practical 
to append it to this statement. We have generalized in the back with 
in- certain specifically named organizations but others are in our files 
lly for anyone who might be interested. : 
as Here I would like to introduce a very interesting exhibit into your . 
record. On May 3, we sent a letter to the people of the country who, F 
he at one time or another, have been noted by us as having an interest 


nt in the problem—leaders in communities such as mayors, attorneys 
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general, prosecutors, and so forth—asking them to write us prior to 
this hearing, by May 20. We said, “What is the situation in your 
community and what is the attitude on this?” 

We wanted not only an idea in writing but to have them send us 
some evidence. We have taken this very large number of letters and 
had them bound. I would like to introduce them into the record be. 
cause they are a very significant piece of evidence as to community 
standards. 

To be brief, for your sake, we have excerpted from these letters, and 
we also have with us a statement with the pertinent quotes which, 
again, I think would be a point of interest for your committee to study, 
This is the people speaking from the grass roots. It is clear, factual, 
written win of their feeling. It is plain talk with names and 
addresses of people deeply concerned with this problem. 

They state this problem of obscenity as seen at the grass roots, 
Please have these letters carefully reviewed. They are important. 
They speak the heart and mind of America. They will discover the 
problem for you, define it and concretely demand its elimination, 
No side issues or generalities here. Plain talk, names and addresses 
of free people deeply concerned with the erosion of their freedoms 
and morality by oftentimes comical, but always dangerous individ- 
uals who cry freedom to license their filth and to profit from depravity. 
These persons will help “censorship,” “art,” “borderline,” and other 
undefined words and phrases to disguise their wares of sadism, mas- 
ochism, naremissism, cannibalism, cunnilingualism, sodomy, necro- 
philia, and all the other rot they peddle which among other things, 
causes premarital intercourse, perversion, masturbation in boys, wan- 
toness in girls, and weakens the morality of all its contacts. 

What we would like to do is to refer to this rather impressive mound 
of material which was sent to us. We did not tell anybody what 
kind of magazines to send to us but we told them to send what they 
thought offended their community level of morality in the particular 
area in which they live. We have taken the liberty of piling it up 
here for you in boxes on the table and suggest that that is the type 
of thing which Americans object to. We say, “Look closely at this.” 
This was not sent in by fanatical housewives or mothers concerned 
only over the welfare of their children, which is a legitimate concern, 
but there are books sent in by hardened police officers, attorneys, doc- 
tors, psychologists, civil and religious organizations, all of which, 
again, is documented in the letters which I will hand you. 

At the expense of considerable time we have excerpted some of the 
pertinent quotations from many of the letters. They accompany this 
statement and should be read. Add to these protests and pleas for 
help the thousands of letters received by members of local, State, and 
Federal Government, and the letters sent you, yourselves, have re- 
ceived, and you will see the fact: The fact that we speak for most 
citizens. 

Look closely also at this mass of evidence sent from the newsstands 
of America by those letter writers, by attorneys, doctors, police of- 
ficers, fraternal, civic and religious organizations, just plain citizens. 
See what they object to. Have them carefully reviewed, read them 
yourselves. Judge for yqurselves, but judge with knowledge of the 
contents of this rather imposing group of self-incriminating witnesses. 
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This material came to us in response to a relatively few letters 
mailed from CDL requesting information and evidence from those 
citizens Who somehow or other seldom seem to be heard by their Gov- 
ernment—and who are never heard by or represented in any of the 
mass media of communication, with the exception of a few important 
spokesmen such as George Sokolsky, Inez Robb, Loretta Young, 
Bishop Sheen, Howard Whitman, Jack Mabley and several others. 

A copy of the letter we sent is attached. The magazines I give 
to your committee files. They present many obviously interesting and 
worthwhile studies and considerations. 

In these days hard-hitting groups like the Military Chaplains As- 
sociation (whose forceful 1959 resolution is part of your previous rec- 
ord) are ignored. 

I might add here that I was at the convention when that resolution 
was adopted. The people who formulated it were admirals, generals, 
and men in the military services of the Armed Forces who had expe- 
rienced all types of life under all types of conditions. Certainly they 
are not a bunch of prudes. 

On the contrary, attention is given to sensationalists, such as Kinsey, 
who draw sweeping conclusions from a handful of selected subjects 
and defraud the public by calling their meanderings a scientific 
study—and Eberhard and Phyllis Kronhausen, who, finding fellow 
travelers in erstwhile respectable media manage to disseminate, di- 
rectly and indirectly, their absurd and dirty bleatings and pagan ideas. 
If these people and their surveys are able to be called scientific, then 
certainly this collection of opinion and comment which I have given 
you, coming from all corners of America, has a quality much more 
significant, and cannot be ignored. 

It is interesting to note that we sent the letter to not more than 
2,000 people and mailed it on May 3, 1960, only 24 days ago. 

It seems strange to me that we credit (I should say that our mass 
media credit) the unestablished generalities of a few so called experts 
but ignore the overwhelming testimony of the true experts like so many 
of your previously testifying witnesses, of men like Pitirim Sirokin, J. 
Edgar Hoover, juvenile court judges, clergymen, psychologists, court 
workers, and innumerable others. 

I refer you to the very excellent February 22, 1960, judicial decision 
of Judge Van Pelt in the U.S. Federal District Court for the Southern 
District of Iowa involving an unsuccessful injunctive action against 
Iowa Attorney General Norman Erbe. One might say, even the laws, 
the words of God himself are ignored. 

So now you see that I claim to speak for most of our American citi- 
zens. I come by this claim as a member of Citizens for Decent Lit- 
erature, having in the past 4 years traveled extensively giving hun- 
dreds of speeches. Through our CDL office at 3701 Carew Tower in 
Cincinnati, we receive and answer about 300 letters a month, all from 
indignant citizens, mostly group representatives, who want, as I do, 
this demoralizing traffic in filth stopped now. 

The program of CDL is simplicity itself. It was mentioned by 
your witness, Robert E. Kenyon, Jr., of the Magazine Publishers of 
America in the February hearings. It was covered in this commit- 
tee’s very excellent report of September 1959. Basically we do two 
things, to wit: 
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(a) Educate the public to the extent and true nature of the problem, 

(b) Against this background of public awareness we expect law 
enforcement ; that is, enforcement of valid statutes making obscenity 
a crime. 

This is CDL. Nolists. No boycotts. Nothing but a firm and now 
confirmed belief in the basic Judeo-Christian principles upon which 
this Nation was founded and by which most of its people live; a belief 
in our right to freedom of expression; a belief, in short, in the Con- 
stitution of the United States. 

I, incidentally, would quarrel little with the position of Mr. Kenyon, 
and would quite positively agree with much of what he said. 

There are compelling arguments made by our witnesses who do list 
and boycott. 

I can hardly blame him for not pointing out the grip on the throats 
of his publisher members by a handful of national distributors who 
have concocted a system of product distribution unique and final for 
local distributors and so it These last named would in many 
cases prefer to choose or select their product and meet their com- 
munity obligations, their personal, civic and moral responsibilities, 
but they cannot do so if they wish to stay in the magazine and paper- 
back business. 

It is difficult for me to see how the mass media can constantly criti- 
cize these people for looking for protection against the scourge 
wherever they can find it. Then, too, there are arguments, compelling 
arguments, already made to this committee by other witnesses, for 
those who do not list and do not boycott. Who, seeing the depravity 
flooding America, can blame mothers, fathers, clergy, even adolescents, 
from seeking protection in every effective way they can discover. 

Citizens for Decent Literature has been successful in all areas where 
it has been militant in the first phase of its program. There has been 
the usual opposition by extremists such as the persistent, illogical, 
comical and theatrical (but legalistically skilled) activities of certain 
“civil liberties” groups. They incidentally need hardly be believed 
when they allege a “fear of the coming of censorship.” They con- 
stantly (particularly the California collections) impose censorship by 
threats, bullying, intimidation, and smears. However, these elements 
and those foul producers and salesmen of this depravity—as they use 
gullible courts and the judiciary apparatus of Government to thwart 
the will and desire of the people for decency, can be, I suppose, ex- 
cused. The former groups have their ideologies and the latter their 
profit motives., Certainly many others are driven by philosophies 
which are diametrically opposed to, and advocate the overthrow of 
either, or both, our Judeo-Christian standards of morality and our 
Government. 

These, for the reasons suggested, can perhaps be excused, or at least 
understood. But, what of our courts? Here is the crux of the prob- 
lem. Here is where the floodgates have been opened. Willing. but 
inexperienced prosecutors work too little and quit too soon. Emi- 
nently qualified men like Lyle Castle and James Farrell of Cincinnati; 
Lacey Mahon and Edward Booth of Jacksonville, Fla.; Eugene Free- 
man of St. Louis; Arthur Fischer of Dayton: and Erbe of Iowa, are 
indeed, hard to find. Unwilling and inattentive, easily misled judges 
seem to be everywhere. The actions of the courts bring to mind G. K. 
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Chesterton, who, referring to Blatchford’s remarks “that no English 
judge would accept the evidence for the Resurrection,” answered— 
That possibly Christians have not all got such extravagant reverence for judges 
as is felt by Mr. Blatchford himself. The experience of the founder of Chris- 
tianity having perhaps left us in a vague doubt of the infallibility of courts of 
law. 

The Supreme Court in June 1957, decided Roth v. U.S. (354, U.S. 
476), and, as you know, declared obscenity to be without constitu- 
tional protection. It defined obscenity as that in which the dominant 
them of the material taken as a whole appeals to the prurient interest 
of the average person in the community and falls below the con- 
temporary community standards. 

This is the test to which publishers, distributors and retailers must 
respond in each community into which they send or sell their products. 
These standards are determined by a jury acting in a given case as the 
peers of the community or by a judge, in the absence of a jury. 

Then, fortunately, in the Smith case, decided December 14, 1959, 
the High Court reiterated its position in the Roth case. In Smith the 
Court destroyed the bulk of existing—but in many cases hopelessly 
antiquated—legislation, by saying the element of knowledge was a 
necessary prerequisite to legislation against, or successful prosecution 


of, obscenity. They said: 


California here imposed a strict or absolute criminal responsibility on ap- 
pellant not to have obscene books in his shop * * * It is plain to us that the 
ordinance in question, though aimed at obscene matter, has such a tendency to 
inhibit constitutionally protected expression that it cannot stand under the 
Constitution (Brennan J. Smith v. California, December 14, 1959, 28 L. W. 4033, 
etc.). 


This was not, in my opinion, a bad decision. 

It was made bad by two outside factors, to wit : 

1. The erroneous interpretation of the decision given by the ‘io 
veyors of filth and by their fellow travelers in the mass media, whose 
ability to disseminate false and misleading information into every 
nook and cranny of this land is nothing short of amazing. 

2. The fact that so very many laws were invalidated amid cries of 
helplessness by police and prosecutors, and city and State legislative 
bodies were not equal to the task of quickly repairing the breaches. 

This decision did not— 

1. Say you have to prove the effect of obscenity or that it causes overt 
anti-social conduct (as is so often claimed). 

2. Say a vendor has to have read a book to be convicted. The Court 


said : 

We might observe that it has been some time now since the law viewed itself as 
impotent to explore the actual state of a man’s mind. Eyewitness testimony 
of a bookseller’s perusal of a book hardly need be a necessary element in proving 
his awareness of its contents. The circumstances may warrant the inference that 
he was aware of what a book contained, despite his denial. 

Doubtless any form of criminal obscenity statute applicable to a bookseller 
will induce some tendency to self-censorship and have some inhibitory effect 
on the dissemination of material not obscene, but we consider today only one 
which goes to the extent of eliminating all mental elements from the crime. 


The Smith decision does do this: 
1. It confirms Roth and says that an ordinance or statute which 
simply says “obscenity is criminal” is a constitutional enactment. 
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Here, we think would be an example of a valid, effective law: 


Whoever shall knowingly photograph, act in, pose for, model for, print, sel], 
offer for sale, give away, exhibit, publish, or offer to publish, or have in his pos. 
session or under his control, or otherwise distribute, make, display, or exhibit, 
any obscene book, magazine, story, pamphlet, paper, writing, card, advertisement, 
circular, print, pictures, photograph, motion picture film, image, cast, slide, fig. 
ure, instrument, statue, drawing or presentation, or other article which is 
obscene, shall be fined not more than $ , hor imprisoned more than ———_ 
years or both. 


2. Inthe words of Justice Black: 


The result of this case (i.e. Smith) is that one particular bookseller gains his 
freedom, but the way is left open for State censorship and punishment of al] 
other booksellers by merely adding a few new words to old censorship laws, 

CDL does not advocate State censorship, but we do advocate in 
each State the creation of legislative bodies, equipped with profes- 
sional aides and subpena powers, which can investigate the extent and 
nature of the problem, expose it to the public and aid and abet enforce- 
ment of laws against obscenity. This we heartily recommend. 

On the subject of obscenity legislation I would like to add that we 
consider making obscenity a “civil law problem” absurd. We think 
injunctive processes beg the question. We feel legislation pinning 
criminal responsibility on individuals participating in any way in this 
filthy business is the only answer. 

There has been an effort to throw the second class mail permit into 
legislation as a criterion of legality. The futility of this is shown by 
the following telegram to the Ohio State Legislature from Herbert B. 
Warburton, General Counsel, U.S. Post Office Department : 


WASHINGTON, D.C., Friday, August 14, 1959. 

Chairman Charles H. Keating, Jr., Citizens for Decent Literature, Inc., Cin- 
cinnati, has asked me to inform you as to the import of the grant of a second- 
class entry so far as obscene publications are concerned. 

The grant of a second-class entry does not certify that the content of a pub- 
lication is not obscene. It certifies that at the time of the granting of the 
second-class permit the publication met certain legal requirements, including 
those respecting obscenity. Thus, cases have been experienced in which a pub- 
lisher has been granted a second-class entry and then has changed the publica- 
tion’s content and thereafter has never distributed it by mail. In those cases 
the purpose may have been to meet the requirements of a statute similar to that 
of Ohio, which would confer immunity from criminal prosecution even though 
the content of the publication subsequently became obscene. 


Postmaster General, Arthur G. Summerfield, has said any law ex- 
empting mail with second class entry privileges from prosecution as 
obscene, is a bad law. 

Now I should like to refer again to the February 1960 hearings con- 
ducted by this committee. 

The statement made by Eric Johnson is, in my opinion, as blase and 
unrealistic as the industry which he represents. It answers itself. 
It is typical of the trade which has become so deluded and egotistical, 
so filled up with its own importance, that it, or its representatives, can 
no longer understand, much less give, the basic values and meanings 
of life, nor be mature, adult, creative, or true. 

The statement of Dan Lacy representing the American Book Pub- 
lishers Council, deserves consideration. There is, however, much in 
what Mr. Lacy says with which I disagree. 

Mr. Lacy stated that self-policing is impossible for his council. We 
must then take his word for this and look for another means of com- 
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batting obscenity. We must return, I think, to the basic fact that 
widespread obscenity will persist. until valid laws are effectively used 
to control and punish the criminals who publish and sell it. 

We need not delay, or be sidetracked by, high-sounding arguments 
about “censorship,” about “obscenity being the price of freedom,” or 
about the so-called therapeutic values claimed for illicit sexual activi- 
ties, writings or pictures, by treatises themselves prurient, which try 
to justify these things in a quasiscientific fashion. We shall not 
pause to consider the untenable concept of “ever-changing standards 
of basic morality.” 

It is clear beyond any doubt that obscenity is able to be recognized 
and is criminal, All that is needed for legislative bodies to act forth- 
with and give us laws which will be acceptable to the courts (and the 
outline for such legislation is now clearly drawn by the courts), thus 
giving us long overdue and much needed protection from filth. 

Perhaps the biggest obstacle to action by legislative bodies, such 
for example as the present failure to act by the Senate Post Office 
- Civil Service Committee, is the confusion at the heart of the 
debate. 

Whenever Mr. Lacy, or Time, or certain other of the press, argue in 
opposition to any controls, legal or other, they frequently begin by 
setting up strawman arguments, thrash about and raise dust about 
whether certain writers and writings would find themselves curbed, 
ones which we would consider curbing no more than they would: 
Shaw, Hugo, Huxley, etc. are names which constantly recur—not 
to mention the Old Testament. 

When, however, we speak of obscenity, we are concerned with 
material like most of that which was brought here today. We will 
briefly glance at it in a moment. 

I did not segregate this material and there may be pieces in there we 
would not consider obscene but which were sent in by people who 
have a finer idea of the things we do not want. I have not segregated 
it but I gave it to you as it came to us. 

At this point they say “But where will it stop”—‘Who can judge”— 
“Who will say what I can or cannot read or sell.””. We would reply 
“The courts.” “But,” they say, “we will not disagree. All along 
we have said this is a problem for the courts.” Why then, we must 
ask, do they constantly exert efforts to thwart effective legislation so 
that duly constituted enforcement authorities cannot successfully 
take action? If, indeed, they had confidence in our system of Govern- 
ment, in our judicial processes, they would not so behave. It further 
would seem to me, that their attitudes should (for their own interests) 
be quite opposite of what they are. Ifthe American people had prop- 
er protection in law and law enforcement and administration there 
would be no need for the ever expanding citizen movements to con- 
trol the problem. Movements which might well go beyond desirable 
boundaries. Such an excess, however, will be laid at their doorstep 
because of their constant interference with reasonable approaches to 
the problem. Even they admit it to be a problem. If, as they pro- 
fess, they have such strong reliance upon the ability of the majority 
of our citizens, they are taking a peculiar means of proving it. I 
say let us all rely upon the common sense of the majority of Ameri- 
cans, allowing that majority to obtain proper laws against obscenity 
and trusting that these laws not then be abused. Of course, one need 
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not be reminded that abuse in our court system, in so far as criminal 
charges are concerned, is rare indeed. More than any other nation 


in history, we have, and should always lean over backward to protect 
the rights of the accused. 


We, I am sure, will continue to do so. 

It is a travesty for the pressure groups and defenders of this filth 
to speak, as they do, of “art”, “literary gems”, and then refer, as | 
have indicated, to certain controversial, but perhaps talented authors, 
writings and the like. 

These individuals and groups know as well as we do what it is to 
wan we have reference when we speak of obscenity which should be 
curbed. 

Going through a few of the magazines and pocketbooks in this col- 
lection will make it clear. You will find: 

Courses of instruction in perversion ; 
Stories and pictures of the detailed action of Lesbians; 
Accurate depictions of the act of sodomy, of oral eroticism. 

Not presented as henious or illicit, but as normal human sex activity, 
with long disserations to justify it, even advocate it. Now lest some- 
one argue that this is adult, or free expression of an idea, or that 
I am trying to reduce the adult population to reading only that which 
is fit for po ag let me say that the proprieties of the moment pro- 
hibit an accurate description of this trash. 

Take these “slick” magazines with their emphasis on seductively 
posed nude females. To those who say “But whom do they effect 
and how?” I reply. “Why disbelieve the countless clergymen who, 
from their flocks, know these magazines cause masturbation and other 
immoral behavior among boys. 

Look at the homosexual series. Almost nude men in poses to sicken 
a real man. Books and magazines, their true nature concealed, but, 
a able on prolonged exposure to pervert even the normal 
adult. 

Take the book “Sex Life of a Cop,” which is one of the rags in this 
collection, which mixes its brutal] detailed description of sex activity 
with a constant ridicule of law enforcement. 

Constant ridicule of Government and enforcement authority runs 
throughout this literature. 

What about the “Man’s Adventure” magazines, those which are 
much misunderstood and often overlooked because it takes some in- 
spection to pick the points in them. They dwell on sadism, homo- 
sexual violence, the most bizarre aberrations able to be conceived in 
what must be the depraved minds of their writers. In these, one 
constantly finds stories in which the taste and smell of urine or excre- 
tion provides sexual gratification, in which whipping, cutting, burn- 
ing, bondage, cannibalism, and advertisements for worse, are provided 
as the steady diet for millions of our children and immature adults. 

Take too, the “exotic” items. Those depicting transvestities, play- 
ing on fetishism, sexually oriented initiation rites, outlandish violence 
and otherwise perverted stories and pictures obviously authored by 
deviates, but now sold openly to young and old alike, who, unsuspect- 
ingly, fall prey to the basest designs of man. 

From the long-range viewpoint, the worst part, I suspect, is the 
justification, the enticement into an immoral way of life. Take for 
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example this glorification of prostitution from a depraved pocket- 
book called “The Witch Hunters”—a prostitute is speaking to a new- 
comer in the trade. 

You don’t know how wonderful it is to be in a job you love. I just can’t get 
over it—getting paid for something I like as much as having my men. I can’t 
think of anything better to wish for you than to have you get to love your work 
the way I love mine. 

To quote any part of the balance of this book would send shivers 
down the spines of all of us. Yet this material is being sold openly 
to our children. 

Is it any wonder that so many groups are forming to combat ob- 
scenity ; that citizens are being driven together in this common cause 
to save themselves, their children, and their Nation from moral decay. 

I will conclude this statement by thanking you for this opportunity 
to speak, and more especially for the magnificent work of this com- 
mittee in its efforts to expose and stamp out the cancerous menace of 
obscenity, by reading a letter which I received on May 11 from Mrs, 
Charles J. Boyle of Little Falls, Minn. : 

Dear Mr. KEATING: I’m a mother of three little girls—11, 9, and 4—and, Mr. 
Keating, I’m scared, I’m scared to death. 

A few years ago people were alarmed at “come on” covers on books, so many 
conscientious people looked inside and became complacent because at that time 
things still were not too bad underneath those covers. I firmly believe we are 
now victims of a deliberate, insidious and diabolical plot. These same covers 
which a few years ago were just “come ons” now house filth unbelievable * * * 

What alarms me more is that these merchants are all well thought of people; 
many are “pillars” of their churches. Don’t young people have a right to think 
these “good citizens” are condoning filth when these adults sell it to them? Ap- 
parently we cannot depend upon the conscience of the merchant to help. What 
can we depend upon? 

I’m begging for your help—and for the thousands of alarmed parents who 
do not know where to go for help. 

Mr. Keating, when you go before the Granahan congressional committee hear- 
ing, beg for us parents who stand by, apparently without help from our Govern- 
ment, watching the tools for their destruction handed to our children and their 
associates—not only for their destruction but for the eventual destruction of 
their country. “God help us!” 

Mrs. GraNAHAN. Thank you, Mr. Keating, for a very fine state- 
ment, a very true one, not one bit exaggerated. 

I have a few questions I would like to ask you. 

What is your opinion of the work and writings of Drs. Eberhard 
and Phillis Kronhausen, and Dr. Karpman ? 

Mr. Kratine. The Kronhausens and their ilk I think deliberately 
appeal to the mass audience by inclusion in their works of the most 
rank obscenities imaginable. A most cursory glance at the books will 
conclusively demonstrate there is no intention on their part of scien- 
tific work, but rather, it is a deliberate appeal to the sex instinct of the 
average newsstand devotee and the propagandizing of their own some- 
what bizarre psychological conclusions. 

It seems to me that the basic contention of these people is that 
guilt feelings are the result of moral restrictions, and that the remedy 
lies in abandoning the restrictions. For example, a boy who is in the 
habit of masturbation would undoubtedly suffer a depression and 
moodiness and guilt feelings which the Kronhausens would remove, 
not by stopping his habit or eliminating his habit of masturbation, 
which is a difficult process perhaps, but by convincing the boy that if 
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masturbate he must, then go to it, but get rid of the puritanical and 
inbred fanatical religious attitudes which cause him to think of this 
as being something sinful. 

I have been somewhat concerned with the work of the Kronhausens, 
and do have here a statement which I think answers it, by John R, 
Connery, S.J., writing in America magazine, entitled “Sin, Sickness, 
and Psychiatry,” which I would like to introduce into your record, 
if I might. I have only excerpted from the overall article, but it is 
very good and very much tothe point. I hope this answers your ques- 
tion. 

Mrs. GRaANAHAN. With so many qualified and intelligent judges 
serving in the judicial branches of Government, how do you account 
for the decisions in obscenity cases which are adverse to the public 
interest and legislative efforts to curb the problem ? 

Mr. Keatrne. As any laywer can tell you, it is not a difficult matter 
to procrastinate in the courts so when your case comes up for trial 
or hearing, it will come up before a judge favorably disposed to your 
position. This, I would say, is the major problem. In the original 
trial of the matter, the judges are picked carefully by a highly paid 
and skilled and well-acquainted defense counsel. Iam not that famil- 
iar with the Federal situation, but in the communities and State 
courts it is not always the case that the majority of judges, which are 
the decent judges, would get one of these matters, but it would be, 
‘ather, someone predisposed toward the defense. 

Then, too, when obscenity is spoken of, as I mentioned in my state- 
ment, we are always speaking of it, even in the courtrooms, in the 
abstract. The judge and even the juries very seldom take time to read 
the evidence or look at it. I think if the prosecutors would concen- 
trate on obscenity and the court would not allow the case to be di- 
verted into 90,000 different technical discussions about good maga- 
“ines and good literature, they would get much further. 

Mrs. GRANAHAN. I am sure you are aware that in certain parts of 
our country, people who are picked up, arrested, and convicted by a 
jury and judges, are treated very lightly with a fine of maybe $500, 
or even if it were $5,000, that would be very little. 

Mr. Keating. Just a license fee. 

Mrs. Grananan. After the year’s probation, I am sure tuey are 
back in business. 

Mr. Keatinc. Right. We have had a case in Ohio in a place called 
Tex’s Trading Post, whose operator was arrested, tried and convicted 
on a charge of obscenity. They handled literally tons and tons of 
material, and it was hard core pornography. He was sent to jail under 
our statute. It was for a $2,000 to $10,000 fine and 1 to 7 years. 
Within a very short time he was up for probation. It was just a mat- 
ter of months. It was only on public outery and the excellent work of 
the prosecuting attorney, who found that he still had more tons hidden 
away ona farm in Ohio that he was undoubtedly going to sell when 
he got out, that the man’s probation was revoked or his parole was 
not given. I agree with you completely. 

Mrs. Grananan. Should action be taken on the House-approved 
bills now being held in the Senate Post Office and Civil Service Com- 
mittee ? 

Mr. Kearinc. Positively. Your work, Mrs. Granahan, and that of 
your entire committee has been excellent. The people all over the 
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country have seen in you and in your committee a much needed cham- 
yion. We are very grateful to you for what you have done. If the 
Post Office Committee of the Senate wants to make some slight changes 
in the House bills or something of that nature, fine, but how a prob- 
jem can be so prevalent and its solution so tried for by so many people 
and be ignored by a committee of the Senate is completely beyond me. 
[ definitely think some action should be taken and your bills should 
beapproved. They are very much needed. 

Mrs. Grananan. I have been approached and received strong ob- 
jection to the criminal penalties in my bill which has been referred 
tothe Judiciary Committee. 

Mr. Keatine. That is exactly what I referred to in my statement. 
The lobbyists get in and they prevail upon these people to combine 
or water down the strong bills, so perfection is not available. You 
get into the courts with weak laws, and many times the courts right- 
fully rule that the laws are not able to control the problem, and you 
are in a merry-go-round. People like Lacy and those people come up 
and say the problem should be solved in the courts, but they will not 
let you get into the courts. They lobby and they water down and 
destroy effective legislation. 

Mrs. GRANAHAN. I feel we will get those bills enacted. 

Would you elaborate on your comments regarding he effect of 
the second-class permit as a criterion of legality of matters obscene ? 

Mr. Kearttne. I think that is indicated by the fact that so many 
nudist magazines, for example, have come to me from people all over 
the country. Recently in Philadelphia, I believe it was, a young boy 
testified he had been exposed to a nudist magazine, and it had so excited 
him it drove him to criminal assault. In fact, I think a week or so 
ago they convicted the dealer who sold him that magazine. The 
opinion is just out. 

In spite of this and in spite of the evident community attitude 
against nudist magazines, which are said by their advocates to be in 
the nature of a religion or the advocation of a healthful idea, this could 
not be so and this is not a valid argument for selling them, because 
if they sold them only to nudists or people in the cult, and if the 
prurient interest of most purchasers were disregarded or if these 
publications were not available to them, they would be out of business 
ina month. The Post Office, I understand, has been forced by a 
Federal judge in recent weeks to grant a second-class mailing permit 
to this type magazine. This is ridiculous. That is a concrete example. 

Over and above that, the thing itself is no test. It is another example 
of that thing we were talking about, watering down legislation. If 
the courts object, as they do, to the original finding of the fact of 
obscenity being made by an administrative or legislative agency, rather 
than by a jury, or a judge in the absence of a jury, then why should 
the people who advocate curbing this obscenity in the courts be 
able to turn around and advoeate to us that the laws should provide 
for what in effect is an administrative determination of obscenity ? 
I have nothing but respect for the Post Office, especially now, but I 
do not want the Post Office—and I speak, I know, for most of the 
people of Ohio and probably for every State in the Union—judging up 
here what should be able to be turned in to the people of Cincinnati 
as obscene or not obscene. I do not know whether that is clear. 
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Mrs. GRANAHAN. I think the nudist magazines have as much effect 
on a child as these magazines. I think they are filthy. I think it has 
been proven that the nudist magazines contain pictures of prostitutes 
who posed for $5 a day. My committee has seen photostatic copies of 
the release they signed that their picture may be used as many times 
as the publisher might care to. 

Mr. Kratinc. We suspected that. We get a lot of mail indicating 
people who have picked these magazines up and find them filled with 
semen when boys masturbate on the pictures, and so forth. Nothing 
else could be expected. 

Mrs. GRANAHAN. The district attorney’s office in Philadelphia in- 
formed us the models for these magazines are not nudists. eed of 
them are, of course, but these beautiful girls certainly are not nudists, 

Mr. Keating. In these days, speaking of masturbation, when you 
run into that problem, I just mention it casually and take for granted 
that most people think that it is a very bad thing and very dangerous 
to the health and moral welfare, physical and mental, of the people 
who have the habit. But we had a psychiatrist on the stand in Cin- 
cinnati recently for the defense, who said, sure, these magazines stimu- 
late the average person to sexual activity, but it would be sexual activ- 
ity which would have a legitimate outlet. The prosecutor said to him, 
“Doctor, what is a legitimate or socially acceptable outlet for an 18- 
year-old unmarried boy?” The doctor answered, “Masturbation.” 
When you are met with that kind of situation, you begin to wonder. 

Mrs. GRANAHAN. Do you believe we should have a Federal law deal- 
ing with obscenity, as we do for narcotics, which would be stronger 
than State laws? We do have laws in the various States, but often- 
times they are not enforced. Each State may have a law. However, 
some are weak and some are strong. I personally feel we need a 
Federal law; that this is a cancer in the community which should be 
treated as we treat narcotics. 

Mr. Keartine. I agree with you there should be a Federal law. 
I would like to say, however, that it would be a mistake for the people 
of the country to abdicate their own responsibility in favor of saying 
the Congress should pass a Federal law. While I agree with you on 
that point and everybody I know does, I think we should nevertheless 
continue to work in our own communities and bear our own obliga- 
tions and responsibilities to eliminate this problem at the grassroots 
level. 

Mrs. GRANAHAN. I agree with you, of course. 

That isall lhave. Mr. Wallhauser ? 

Mr. Watiuavser. Thank you, Madam Chairman. 

I want to congratulate Mr. Keating, first of all, for his wonderful 
effort in the years he has put in on this very important subject. The 
fact that he has taken up his time and energy I think deserves nothing 
but commendation. I have quoted him and his efforts more than once 
publicly. So I commend you for coming before us, and I want to tell 
you I admire you very much. 

Mr. Keatinc. Thank you, sir. 

Mr. Wauiuavser. I want to know, first of all, how effective or wide- 
spread the citizens’ groups have become throughout the United States. 
In other words, you have been a sort of clearinghouse, as I see it, for 
this type of organization. I wonder if you could give us and the 
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committee some idea of whether or not your efforts and the efforts of 
others like you have caught fire and whether people are becoming 
aroused at the local level. 

Mr. Keatrnc. I would say our correspondence would indicate in 
round figures that approximately 500 communities are interested in 
our type of movement, and that about 300 communities are in one stage 
or another of development of such a movement. We do, as you say, 
act as a clearing house accumulating and disseminating information, 
this being the principal purpose of our national organization. 

Mr. Warcuavser. This sounds like a good number as a starting 
point, but when you compare it with the number of communities in 
the United States, it is very small, is it not ? 

Mr. Kearina. Yes, sir. However, our organization has existed as a 
national organization which could handle this problem only since 
February of 1960. 

Mr. WatiHavser. I certainly do not mean any criticism. 

Mr. Krarinc. No. Iam saying I think this would be a criterion 
that this has happened since that time. Prior to that time, it was just 
a bunch of people in Cincinnati like Mr. Louis H. Arata, here, who is 
with me and who is a member of our organization. He is typical. He 
isa treasurer of Aramac Supply Co. in Cincinnati. Our group was 
composed of businessmen from that area, and we did the best we could. 

Mr. Watiuavser. You have done very well. I just hope this 500 
will multiply and continue to grow, and that you will help to stimulate 
that. 

Also, I would like to know how effective you think these citizens’ 
groups are or could become. 

Mr. Kratine. I think insofar as public education is concerned, they 
are becoming rapidly very effective. I think the Smith case caused 
law enforcement. authorities to lose a lot of heart, and that in order 
for us to be completely effective in our two-phase program it will be 
necessary for legislative bodies in all communities to repair the anti- 
quated or now invalid laws. I think probably 80 percent of the laws 
have been invalidated by the Smith decision. 

Mr. Watuuavser. Specifically, are you familiar with the books of 
ADAY of Fresno, Calif., and what do you think of them? 

Mr. Keatine. I think anybody who would put material like that on 
the common market is the worst type of trash and one of the most dan- 
gerous types of Americans, if we can give him that title. I am fami- 
liar with his books. A man like that, in my opinion, is committing a 
crime of the most heinous, far-reaching nature every time he issues a 
publication, because each and every one of them is the filthiest thing 
imaginable, 

If you would bear with me, I have a couple of them right here. I 
would like, if I could, to quote from them. Maybe I had better not. 

Mr. Watiuavser. Perhaps you had just better refer to them. 

Mr. Krarine. I refer to a book called the “Sex Life of A Cop,” 
in which page after page is the most foully, brutally described sex 
activity of every kind and nature that you could imagine. The 
book “Witch Hunters” is the same thing. I meant to read them to 
you, but I really haven't the courage. They are terrible. 

Mr. Watiuavser. There are two types of pornography, the gray 
and the hard-core type. Would you explain to us the difference, in 
your opinion, between those two ? 
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Mr. Keratine. Right. I would say that the pornography such as 
ADAY puts out, such as is the case with much of this material, js 
equally if not more dangerous than hard-core pornography, in that 
it is done with some skill and some professional aptitude. For ex. 
ample, ADAY’s books will deal in many instances with the sexual 
vagaries of 12- and 13-year-old girls. Sodomy, oral eroticism, and 
that type of thing, are not spared. You can find in ADAY’s books 
word descriptions of anything that you can see in the raw stag film or 
deck of cards. It may be a little better done. Some of this material 
is really well done. oo no longer have the tired old prostitute pic- 
ture as in hard-core pornography, which might instinctively revolt 
the adolescent as he views it, but you have a typical college girl, for 
example, posed in positions which are indicative of intercourse, and 
so forth, which go much further toward stimulating adolescents to- 
ward a desire for which they have no legitimate outlet. 

Mr. WatiHauser. What do you think is the most important factor 
in successfully prosecuting peddlers of obscenity ? 

Mr. Keartne. I think the key can be found in the actions of the 
defense. I would like heartily to recommend that the prosecutors 
throughout the United States use expert witnesses. There is a great 
fallacy being broadcast about that the psychologists and the psychia- 
trists feel that there is no harm in this material, or even that it has 
a useful value. This is a lot of, pardon the vernacular, hogwash. 
The greater majority by far of professional people—sociologists, 
psychologists, psychiatrists—not only know and feel exactly as I 
take it you and I do about this material, but are perfectly willing to 
take the witness stand and testify to that. The prosecutors miss the 
heart of their case when they do not put on the stand expert witnesses 
who will testify to the true nature of this material and discover it to 
a jury who, when they go into a jury room some 12 strong, will often 
be loath or reluctant either to look at the material in the embarrassing 
company of their peers on the jury, or will not have the time at the 
end of 6 or 7 days of trial to go through the material and really dis- 
cover the contents which cannot be discovered by leafing it through. 

Therefore, expert witnesses, in my opinion, are the key to continu- 
ing successful prosecution of this material. 

The situation may reverse, but in our area we have had eight straight 
cases in which there were eight straight convictions. To date at least, 
the Smith case notwithstanding, although I fear at some point it may 
have its effect, there have been no reversals on appeal all the way 
through and in some instances to our Supreme Court of Ohio level. 

Mr. Wa.iHauser. That sounds very constructive.to me. 

I have no further questions, Madam Chairman. I want to thank 
Mr. Keating again. 

Mrs. Grananan. I want to ask Mr. Keating one more question. 
Do you not think that if we could stop this at the inception where it 
is printed, they are the ones to arrest and indict and send to jail, and 
we would be doing a great deal toward eliminating this filth ? 

Mr. Kerartine. Positively, Mrs. Granahan. But again, knowing the 
feelings of the people in the communities, I want to add this caution: 
They must not, because of the possibility of action by Congress or on 
the Federal or at the source level, abandon their own efforts in the 
community. It is essential that they continue these community efforts. 
I know you feel that way, but I think it must always be said again. 
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I wonder if I could make one quick point or two here. 8 

We feel that prosecution is the key. If these people are criminally 
prosecuted, this stuff clears up. I have in front of me a letter from 
Elmer J. Maloney, detective in the city of White Plains. He thanks 
us for whatever help we have been able to give him, and he says they 
just won a major victory in the fight against display and sale of 
indecent and obscene literature, because they have had a conviction. 
In these letters which we have excerpted, you find that repeated time 
and time again. In the communities in which they have had convic- 
tions, they have been able to get some almost immediate results. 

When the little old gray-haired gentleman down at the corner news- 
stand realizes that he is not a defender of freedom but he is a per- 

etrator and purveyor of filth, the most heinous and cancerous filth 
imaginable, the worm turns rapidly back in on the distributor. 

I omitted from my prepared paper a statement regarding the na- 
tional distributors, which I take it will be a part of the record if you 
put that in. ; 

One other thing I might say. We have two booklets out, one entitled 
“Fight Newsstand Filth,” and the other “Printed Poison,” which de- 
tail the activities of our organization, They are available on request 
from our group. 

Mrs. GRANAHAN. I want you to understand, I agree wholeheartedly 
with the emphasis that you place on community interest. I think we 
need it. I think you and your organization are doing a tremendous 
job, and I would like the citizens in every State in the Union to follow 
your course. It would be much easier for us. 

Mr. Keatrnc. You would have too many magazines. 

Mrs. GranaHAM. We have a lot now. 

Mr. Fotry. I am new to the committee and I came in late, Mr. 
Keating, but I wanted to ask you a couple of questions. In the broad 
field of government, of course the State and the Federal Govern- 
ment exercise properly the police power to protect the health, safety, 
and morals of the citizens. Putting aside for one moment the meas- 
ures for protection of health and safety of the people under the police 
power, concentrating on protection of the morals of the citizens, which 
is a legitimate object of democratic government, in your last state- 
ment you indicated that the breakdown in the protection of the morals 
of the people by Government activity is in the prosecution under ex- 
isting laws. I want to ask you whether it is the deficiency of the rules 
of conduct in the laws or the deficiency in law enforcement that is the 
difficulty. 

Mr. Keatino. I would say it is twofold. Prior to the Sm7th deci- 
sion, I think the deficiency lay not with the first level of enforce- 
ment, to wit, the police, who are generally competent and willing, 
but with the prosecution, where young fledgling lawyers generally 
cut their teeth and are not competent to compete with the highly 
paid, seasoned and skilled attorneys able to be hired by the defense. 
That situation, because of public pressure, was improving at the time 
of the Smith decision. 

The Smith decision, as I pointed out, invalidated most of the ex- 
isting legislation against obscenity, and the repairs by legislative 
bodies have not been quick in coming. So this now, I think, is the 
principal factor in thwarting successful prosecution. Legislative 
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bodies must act. Of course, the decision dates back only to Decem.- 
ber, and many of these bodies meet only once every 2 years. 

Mr. Forry. Everybody is for protecting the morals of the people, 
Everybody in our country is for freedom of the press. Taking those 
two extremes and coming to grips with the practical problem in the 
gray area, your study of the decisions, State and national, has re- 
sulted, I believe, in a proposed statute which goes all the way back 
to the person who photographs the acts and also prints and offers 
for sale. So you cover the complete area of participation in this par- 
ticular field. 

Mr. Keatine. Right. 

Mr. Fo.ey. Are you offering this proposal in your statement as the 
one which you feel, in your best legal judgment, fully complies with 
the constitutional requirements, both Federal and State ? 

Mr. Keatine. Positively. 

Mr. Fotrey. From previous Supreme Court decisions, you put the 
word “knowingly” in there, so that cures the problem of the Smith 
decision, does it not ? 

Mr. Keatine. Yes, sir. 

Mr. Fotey. In other words words, it is not a problem of absolute 
liability without fault. 

Mr. Keating. That is right. 

Mr. Fotry. Hasa bill been introduced at all by the Federal Govern- 
ment setting forth this proposal of yours? 

Mr. Keatina. Not to my knowledge. 

Mr. Forry. Is it your request that such Federal legislation be 
placed on the books ? 

Mr. Keatine. That would be my strongest and most hoped for 
request, yes. 

Mr. Fotry. That is all, Madam Chairman. 

Mrs. GRANAHAN. Mr. Oliver. 

Mr. Oxtver. I am sorry I could not stay longer since the start of 
the hearing to listen to Mr. Keating’s testimony. As you have very 
well said, over the past year we have waited for the opportunity to 
have Mr, Keating make an appearance because of the activity he has 
been carrying on and the splendid job he has been doing. 

[ regret I was not here to listen to what you had to say, Mr. Keating. 
This does not indicate any lack of interest on my part. 

Mr. Keatinc. I know of your interest, and we are all encouraged 
by it very much, Mr. Congressman. 

Mr. Outver. Thank you very much. 

The crux of the thing, so far as I am concerned—this probably has 
been covered in questions already asked—is, how do we cover this 
area which perhaps is represented to some extent by some of these 
publications you show here, in terms of their not meeting the Supreme 
Court’s decision of what is obscene ? 

Mr. Keatine. They do meet up to the Supreme Court's decision as 
to what is and what is not obscene. The cases which we have tried 
in Cincinnati have all dealt with this type of material. As T indicated, 
we have had 8 straight convictions. The problem is proper presenta- 
tion to a jury so they understand the nature and the content of this 
material. Then, as the Supreme Court has indicated, the jury being 
the peers of the community and peculiarly, in our system of judicial 
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“om- administration, able to set the level of community morality, are com- 

tent to judge that level and, excepting only in a complete violation 

ple, of practical judgment, their decision will be sustained. This material 

a is not material which cannot successfully be prosecuted. That is a 
myth. 

Mr. Ortver. You admit it has not been successfully 
ack Mr. Keatina. No, sir, I will not. We have successfully prosecuted 
lers it eight straight times in Cincinnati, and there are a host of other 
ate jurisdictions in which this material has been successfully prosecuted. 

Mr. Outver. During our travels last year in various parts of the 

country, I was impressed by what seemed to me to be a sort of frustra- 

the tion on the part of the law enforcement agencies that they could not 

ith get the type of decision which they felt was well merited and deserved 
by reason of the material which was placed before the courts, 

“Mr. Keatrne. That is a frustration and a sentiment based not upon 

he fact or experience, but upon their own thinking. I would say in many 

ith instances their thinking is brainwash by the mass media. In addition 


to that, as I say (there are a host of successful prosecutions, but in 
the many cases where they have been unsuccessful, the issue has not 
Me been decided upon the fact of the obscenity or nonobscenity of the 
evidence, but the case has turned on a technical point in the law or 
some other technical consideration in judicial administration. 

ai I would say—I go away out on a limb here because I do not know— 
it would be hard to find five cases in the entire United States in which 
| not all of this but a lot of this material has been prosecuted where the 
a prosecution has been unsuccessful in a properly tried case under a 
valid law. 


i Mr. Ontver. I fully appreciate the broad experience which you have 
had, Mr. Keating. I am willing to accept your opinion with regard 
to this particular question as having a great deal of substance. How- 

f ever, when you speak about public law-enforcement officials being 


brainwashed by the mass media, I do not think a police official of the 
type and character of the chief of police in Los Angeles, Mr. Parker, 
is the type of person who has been brainwashed by mass media. Cer- 
tainly from the statements he made before us informally, there was no 
greater indication of anybody who was frustrated, so far as I can 
interpret frustration, than he was in his efforts to get action when 
1 he had not been able to get it. 

Mr. Keatrine. The only question I would ask is, has he tried under 
a valid law to prosecute this material ? 

Mr. Ontver. All I can say is that I suspect the laws under which 
he was working along with the city attorney and the district attorney, 
at least in his opinion gave him the tools with which to work and he 
felt the cases were well documented, but nevertheless he could not get 
action. 

Mr. Keratine. I, too, have the utmost respect for that particular 
police officer, but I disagree with the conclusion. 

Mr. Ouiver. I hope I am not quoting him in such a way that he 
would not agree with what Iam saying. I am saying this is my re- 
action from talking with him. Certainly there was a real reason for 
this feeling of frustration and not being able to get well-documented 
_ interpreted in what at least to him seemed to be the proper re- 
sults. 
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Mr. Keatina. We have correspondence from a Dr. Donald Cortum 
from that area which would indicate they have not attempted a prose- 
cution on this type of material. If they have, they have not had 


valid laws under which they could prosecute. I do not mean to beg 
the point. 


Mr. Otiver. I do not wish to labor the point, either, Mr. Keating, 
I would say in conclusion, I wish we had more people of your per- 
sistence, determination, and insistence that something be done about 


this far more than is being done. I appreciate the opportunity of 
meeting you. 


Mr. Keatine. Thank you. 


Mrs. GrANAHAN. The following resolution from the Steelworkers 
of America, District 7, will be placed in the record. 
(The resolution referred to follows:) 


RESOLUTION (H.R. 7379) 


The Legislative Committee of Pennsylvania, United Steelworkers of America, 
District 7, concurs with and supports fully H.R. 7379. This fine piece of legis- 
lation, when enacted into law, will make a tremendous contribution to ex- 
terminating the filth that our children and the people of our country are sub- 
jected to by unscrupulous writers, publishers and circulators of pornographic 
literature. We are sure that many sex offenders have been stimulated into com- 
mitting their crimes by such literature, and when we destroy the stimulus, we 
shall be aiding greatly in the elimination of the crime. 

Mrs. Granahan is to be congratulated for her untiring efforts and deserves 
the support of all Americans. We sincerely hope that her efforts will be 
rewarded by the enactment of H.R. 7379. 


Mrs. GRANAHAN. We have a statement from Mr. and Mrs. George 
E. Thomas of the New York City Citizens for Decent Literature, 
regarding the problems existing in New York City they wish to 
present to the committee. Without objection, that will be included 
in the record. 


(The statement referred to follows :) 


STATEMENT PRESENTED BY MR. AND Mrs. GEorGE E. THoMAS, NEW YoRK CITY 
CITIZENS FOR DECENT LITERATURE 


Madam chairman and members of this subcommittee, on behalf of the New 
York City Citizens for Decent Literature, Dr. William P. Riley, M.D., our city 
chairman, and all of the officers and members of the New York City Citizens 
for Decent Literature, may I say how much we appreciate this opportunity. 

We do not wish to take up too much of the committee’s time, but we would 
like to just add a few words about the problem, as it affects our particular 
area—the five boroughs of the city of New York. 

The newsstands of our city, and finest suburbs, are bending under the weight 
of the moral decay, commonly referred to as “smut.” Our youngsters, once 
introduced to this filth, become the sounding boards for the perverted psychology 
of the warped-minded writers of obscenity. The credo of this philosophy is 
illicit sex, and the writers present uninhibited and perverted sexual behavior as 
the only enjoyable experiences, in an otherwise monotonous existence. 

A New York City newspaper recently carried the story of “Stables of 
Pornography,” where actual photos are taken as per the instructions given by the 
buyer, in other words, pornography, made to your order. 

The atmosphere created by this perverted psychology does not result in violent 
sex crimes alone, although every parent has experienced a clutching fear when 
a child is detained after dark, and must walk the lonely streets alone, and too 
many children are denied the joy of running through the grass in our public 
parks because who knows what pervert lurks behind the bushes, either watching, 


or planning a course of action which might be described on the front pages of 
tomorrows’ newspapers. 
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We know that J. Edgar Hoover has stated that only the very naive would deny 
the connection between the rise in obscene publications and the rise in our sex 
crimes. He stated that forcible rapes increased 10% percent in 1 year’s time, 
with 1 forcible rape every 36 minutes, as of 1958: He calls the climate produced 
py salacious material “‘a seedbed of delinquency and depravity.” 

“Unfortunately, other effects of this immoral climate are not as well recognized, 
not as well known to the public, and, yet, we do not have to look very far to 

them. 
py Ae instance, we have on the welfare rolls of the city of New York, 55,000 
illegitimate children. It has been estimated that about 13,000 more are being 
cared for in private institutions. 

These figures are modest, indeed, when we realize that they do not include 
the countless illegitimate births, covered up by the families to retain an air of 
respectability. They do not, certainly, include the infants, left in public wash- 
rooms, in vacant lots, in garbage cans, or the infants burned in incinerators and 
thrown into sewers. 

Our youngsters are taught, by the writers of obscenity, that sex is a game, but 
never is mentioned the terrible price they'll have to pay for it. 

According to the New York State Joint Legislative Committee, studying the 
“Publication and Dissemination of Obscene and Offensive Material,” as of 1958, 
over 25 million indecent magazines were sold each month in New York State 
alone, and, more important, they estimate that 70 to 75 percent of these maga- 
zines are being bought by youngsters! 

Under these circumstances, a child, in our State, fortunate enough to avoid 
contamination, must be a rarity. 

Natural curiosity leads them on the road and the parents are the last to know 
because, just as a teenager takes his first cigarette behind the garage, so, also, 
does he (or she) indulge in dirty books on the sly. 

Early this year, the Citizens for Decent Literature came to New York City. 
People of all races, all religions, and all walks of life joined hands in a common 
effort to stop this contamination. Some of these people had been doing this 
work, either privately, or through other groups or organizations, and, around 
their experience and knowledge, was formed the nucleus of the New York City 
Citizens for Decent Literature. 

Our counsel, Mr. James W. Laughlin, advised us, after extensive study of our 
obscenity statutes, that, in his opinion, the climate, or apparent community 
standards, were not conducive to favorable legal action against muck merchants 
at this time. 

This knowledge, of course, indicated a tremendous need for an educational 
program, and immediately, such a program was started. A competent, well- 
informed, speakers bureau was formed and, at this time, numbers 10 active 
speakers, and several more, who are still studying. 

We have already addressed many religious and civic groups, and our recep- 
tion has been enthusiastic and encouraging. In nearly every case, we received 
100 percent support. | 

The work of our organization has been recognized by the religious leaders of 
our city. A committee of clergymen, known as the Mayor’s Committee, in June 
of 1959, presented an interim report to Mayor Robert F. Wagner. In this report, 
the result of a year of investigation and study, these 104 religious leaders stated 
that these magazines were “salacious in content and abnormal in psychology.” 
This report publicized the need for a cleanup campaign. 

Now, this is the method of the CDL. We make it a point to arrive early at 
the location where the speech is to be made, so that we may purchase some of 
these magazines. After we address the particular group, or organization, we 
pass these magazines around, for the audience to examine. We tell them that 
they must decide whether or not they consider these magazines obscene. If 
they do—which has always been the case—we ask them to write letters, encour- 
aging letters, to the district attorney telling him that they will support his 
prosecution of those who break our obscenity laws. We ask them to encourage 
magistrates to punish these people to the full extent of the law. 

With this two-fold platform of public awareness and enforced legislation, we 
hope to be able to change the picture and provide our courts with a true picture 
of our contemporary community standards, because we are convinced that this 
sexual, materialistic, atheistic way of life, advocated in these magazines, results 
in the disruptment of the home, the family, and the entire society. 
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We would like to make the following recommendations: 

1. We would like to go on record as supporting your antiobscenity bill (H.R. 
7379). We feel that this bill, which would extend to 45 days the maximum 
period for which the post office can impound mail addressed to suspected smut 
distributors, will enable them to prevent the distributors from collecting pay- 
ments sent to them in response to their ads for pornography. This will act 
as a further deterent to those who traffic in obscenity and grow fat and wealthy 
at the expense of our youngsters. 

2. We feel that voluntary committees, set up by the publishers, themselves, to 
sensibly edit their material would be the ideal arrangement, but we feel that 
the climate, at this time, holds very little hope for this solution. 

3. We feel that the courts should be made aware that lenient attitude, on 
their part, has encouraged the publishers to take further steps in their down- 
hill flight toward out-right pornography. A few of the courts have doled out 
stern justice, in recent obscenity cases, but unfortunately, too few to serve 
as a deterrent. 

4. We believe that the U.S. Office of Education should conduct an educational 
program to make the American people realize that, if they allow this cheap, 
subsewer-level material to continue to contaminate the young minds of the 
future leaders of this country, they, and they alone, will have to shoulder the 
tremendous burden of responsibility for the complete moral breakdown of 
our Nation. 

5. There have been some recent decisions, which have been favorable to our 
cause. We feel that the language use, which defines obscenity, merits review, 
with an eye toward incorporating such language into Federal statutes which 
cover the interstate shipment of obscene material. 


Mrs. GrANAHAN. Mr. I. C. Hanners, chairman of the Council for 
Independent Distribution, has communicated with me recently re- 
garding the interest of the members of their organization to try and 
do something about the type of material which is currently being 
sold on the newsstands of the United States. 

The Council for Independent Distribution is a voluntary nonpro- 
fit association of periodical wholesalers who supply magazines, news- 

apers, and paper-backed books to more than 130,000 retail outlets 
in the United States and Canada. 

Without objection, Mr. Hanners’ letter of May 12, 1960, with the 
enclosed copy of a proposed antiobscenity statute prepared and en- 
dorsed by the Council for Independent Distribution for consideration 
and enactment by State and provincial legislatures, will be inserted 
in the record at this point. 

It is certainly encouraging to note that this association of periodical 
wholesalers is concerned about the problem of obscenity in publica- 
tions. The antiobscenity statute they have developed for considera- 
tion by the States is of interest to this subcommittee and all who are 
concerned about this serious problem. 

(The documents referred to follow :) 


CoUNCIL FOR INDEPENDENT DISTRIBUTION, 
Bethlehem, Pa., May 12, 1960. 
Hon. KATHRYN GRANAHAN, 
House of Representatives, 
Washington, D.C. 


DeaR Mrs. GRANAHAN: It gives me great pleasure to hand you herewith a 
copy of the proposed antiobscenity statute which our association is sponsoring 
in the various State legislatures in the United States. 

This bill which may quite well need some revision in the various States 
represents 3 years of research by the very reputable firm of Kirkland, Ellis, 
Hodson, Chaffetz & Masters, and with the cooperation of Dean John Hayes, of 
Loyola University of Chicago. 
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I am submitting this bill to you as further evidence of the desire of the mem- 
pers of ths organization to try to do something about the type of material which 
is currently being sold on the newsstands of the United States. 


Sincerely, 
I. C. HANNERS, 


Chairman, CPDA. 


A PRoPOSED ANTIOBSCENITY STATUTE PREPARED AND ENDORSED BY THE COUNCIL 
FOR INDEPENDENT DISTRIBUTION FOR CONSIDERATION AND ENACTMENT BY STATE 
AND PROVINCIAL LEGISLATURES 


(Council for Independent Distribution, at Miami Beach, Fla., March 28, 1960) 
INTRODUCTION 


The Council for Independent Distribution is a voluntary nonprofit association 
of periodical wholesalers who supply magazines, newspapers, and paper-backed 
books to the more than 130,000 retail outlets in the United States and Canada. 

As citizens of the communities in which they work and live, the members of 
the council since its organization 5 years ago have become increasingly concerned 
with the spread of objectionable publications. Older legislation, many provisions 
of which are either practically or constitutionally inadequate to cope with 
obscenity in publications, has often failed to supply the necessary corrective 
force to the problem. 

On behalf of its membership, the council is pleased to present for legislative 
consideration the attached antiobscenity statute. No official or member of the 
council is vain enough to regard this statute as beyond criticism or suggestion. 
But the council feels, from the years of practical experience of its membership 
in the wholesaling of periodicals, that the following principles of the statute 
are sound and if enacted will be effective. These principles are— 

First, to provide public prosecutors with a speedy means to obtain a judicial 
determination of the contents of any publication. This is to be found in the 
“show cause” provisions of the statute. 

Second, to furnish public prosecutors with effective authority to reach non- 
residents responsible for the composition, publication, and distribution of peri- 
odicals within the State or Province. This is to be found in the sections dealing 
with service of process. 

Third, to free wholesalers and retailers from the unjustified odium of arrest 
and indictment in instances involving publications. This is to be found in 
the “in rem” provisions of the statute. 

Recognizedly, many technical provisions of the statute are subject to change 
in order to comply with the nomenclature, procedures, and individual require- 
ments of the several States and Provinces. But practically, if the three prin- 
ciples of the measure are observed, the statute should be an effective step forward 


in the battle against obscenity. 
I. C. HANNERS, 


Chairman, Council for Independent Distribution. 


The following is an excerpt from a report on this subject prepared by the Na- 
tional Office for Decent Literature: 

“The Council for Independent Distribution, a national organization, has also 
crystallized its thinking, as its statement, quoted in part indicates: 

“‘CID does not, and will not, countenance obscenity ; and CID is always ready 
and willing to cooperate with any duly constituted official to eliminate the dis- 
tribution of obscene publications. 

“CTD, as a national association, cannot attempt to judge the acceptability of 
any publication, and would not do so even though it were capable of passing such 
judgment. The acceptability of publications depends upon their conformance 
with contemporary community standards and attitudes, which vary from place 
to place * * * 

“‘No publisher should expect, let alone urge, that any wholesaler incur the 
odium of his community to further the publishers interests. Responsibility for 
good taste in publications rests upon the publisher initially, continually and 


primarily. 
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“ ‘Publishers should be made more amenable to the penalties of any State or 
community whose standards of decency in literature are judicially determined 
to have been transgressed’ (Los Angeles Tidings, Feb. 19, 1960) .” 

Section 1. Tirte.—This Act shall be known as the [name of State] Law on 
Obscenity and may be referred to by that designation. 

Sec. 2. DeFINITIONS.—The following words, terms and phrases used in this 
Act shall, for the purpose of this Act, have the meanings respectively ascribed 
to them in this section : 

“Article” means any picture, drawing, photograph, article, or instrument. It 
does not include any of these articles used in or by recognized religious, scien- 
tific, or educational institutions. 

“Filthy” means morally foul, polluted, nasty, dirty, vulgar, debasing, having 
tendency to corrupt or debauch. 

“Indecent” means morally offensive or depraving. 

“Lascivious” means wanton or lustful. 

“Lewd” means licentious, lecherous, dissolute, sensual, debauched, impure, 
salacious, or pornographic. 

“Obscene” means that to the average person, applying contemporary com- 
munity standards, the dominant theme of the material taken as a whole appeals 
to prurient interest. 

“Person” means any individual, partnership, firm, association, corporation, 
or other legal entity. 

“Printed or written matter or material” means any book, pamphlet, magazine, 
periodical, newspaper, comic book, story, paper, or other printed or written mat- 
ter. It does not include written or printed matter or material used by or in any 
recognized religious, scientific, or educational institution. 

“Unfit” means obscene, lewd, lascivious, filthy, or indecent. 

Sec. 3. ARTICLES AND PRINTED OR WRITTEN MATTER OR MATERIAL.—Every per- 
son who, with knowledge of its contents, sends or causes to be sent, or brings 
or causes to be brought, into this State for sale or commercial distribution, 
or in this State prepares, sells, exhibits, or commercially distributes, or gives 
away or offers to give away, or has in his possession with intent to sell or com- 
mercially distribute or to exhibit or to give away or offer to give away, any 
obscene, lewd, lascivious, filthy, or indecent article, or any article of obscene, 
lewd, lascivious, filthy, or indecent character or of indecent or immoral use, or 
any obscene, lewd, lascivious, filthy, or indecent printed or written matter or 
material made subject to this section by virtue of section 12 of this Act; or who 
gives information stating when, where, how, or of whom or by what means any 
of these things can be purchased or obtained, is guilty of a ____--_--- and upon 
conviction thereof shall be imprisoned in the ____-____-____- jail for not more 
a year(s) nor less than ___-_-_ days, or fined not less than ~_-__-_--- 
dollars nor more than —_________ dollars, or be both so imprisoned and fined. 

Sec. 4. PRINTED OR WRITTEN MATTER OR MATERIAL.—(a) Whenever the attorney 
general of this State or the (State’s) attorney for any county has reasonable 
cause to believe that any person, with knowledge of its contents, is (1) engaged 
in sending or causing to be sent, bringing or causing to be brought, into this 
State for sale or commercial distribution, or is (2) in this State preparing, sell- 
ing, exhibiting or commercially distributing, or giving away, or offering to give 
away, or has in his possession with intent to sell or commercially distribute 
or to exhibit or give away or offer to give away, any unfit printed or written 
matter or material, the attorney general or the (State’s) attorney for the county 
into which such printed or written matter or material is sent or caused to be 
sent, brought or caused to be brought, or in which it is prepared, sold, exhibited 
or commercially distributed or given away or offered to be given away, or pos- 
sessed, may institute an action in the __________ court for an adjudication of the 
unfitness of the printed or written matter or material. 

(b) The procedure to be followed shall be that set forth in this Act. 

Sec. 5. COMMENCEMEN? OF ACTION.—The action described in Section 4 of this 
Act shall be commenced by filing with the court a petition— 

(a) directed against the printed or written matter or material by name 
or description ; 

(b) alleging its unfit nature; 

(c) listing the names and addresses, if known, of its author, publisher, 
and any other person sending or causing it to be sent, bringing or causing 
it to be brought into this State for sale or commercial distribution and of 
any person in this State preparing, selling, exhibiting, or commercially dis- 
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tributing it, or giving away or offering to give it away, or possessing it with 
intent to sell or commercially distribute or exhibit or give away or offer to 
give it away ; 

(d) seeking an adjudication that it is unfit; 

(e) seeking a permanent injunction against any person sending or caus- 
ing it to be sent, bringing or causing it to be brought, into this State for sale 
or commercial distribution, or in this State preparing, selling, exhibiting, 
or commercally distributing it, giving away or offering to give it away, or 
possessing it with intent to sell or commercially distribute or exhibit or 
give away or offer to give it away; 

(f) seeking its surrender, seizure, and destruction. 

Sec. 6. ORDER OR RULE To SHOw Cavuse.—(a) Upon the filling of the petition 
described in section 5 of this Act, the court shall summarily examine the printed 
or written matter or material. 

(b) If the court finds no probable cause to believe it unfit, the court shall 
dismiss the petition. 

(c) If the court finds probable cause to believe it unfit, the court shall im- 
mediately issue an order or rule to show cause why it should not be adjudicated 
unfit. 

(d) The order or rule to show cause shall be— 

(i) directed against it by name or description ; 

(ii) if their names and addresses are known, served personally in the 
manner provided in this Act for the service of process or in any manner now 
or hereafter provided by law, upon its author, publisher, and any other 
person interested in sending or causing it to be sent, bringing or causing 
it to be brought, into this State for sale or commercial distribution, and on 
any person in this State preparing, selling, exhibiting, or commercially dis- 
tributing it or giving away or offering to give it away, or possessing it 
with intent to sell or commercially distribute or exhibit or give away or 
offer to give it away; 

(iii) returnable six days after its service. 

Sec. 7. EFFEecT OF ORDER OR RULE To SHOw CAuseE.—The order or rule to show 
cause shall act as an interlocutory order that the printed or written matter 
or material is unfit. 

Sec. 8. APPEARANCE, ANSWER, REQUEST FOR TRIAL.—(a) On or before the return 
date specified in the order or rule to show cause, the author, publisher, or any 
person interested in sending or causing to be sent, bringing or causing to be 
brought, into this State for sale or commercial distribution, or any person 
in this State preparing, selling, exhibiting, or commercially distributing, or 
giving away or offering to give away, or possessing with intent to sell or com- 
mercally distribute or exhibit or give away or offer to give away, the printed 
or written matter or material may appear and file arn answer. 

(b) The court may, by order, permit any other person to appear and file an 
answer as amicus curiae. A person granted permission and appearing and filing 
an answer has all the rights of a party to the proceeding. 

(c) If no person appears and files an answer on or before the return date 
specified in the order or rule to show cause, the court shall enter judgment 
either— 

(i) adjudicating the printed or written matter or material not to be unfit 
if the court so finds; or 

(ii) adjudicating it to be unfit, if the court so finds. 

(d) Every person appearing and answering shall be entitled, upon request, 
to a trial of the issues before the court within one day after joinder of issue, 
and a decision shall be rendered by the court within two days of the conclusion 
of the trial. 

(e) If an appearance and answer is filed but no request for a trial within one 
day is made, the court shall hear the action in accordance with the procedure 
described in section 9 of this Act. 

Sec. 9. TrraL.—(a) The court shall conduct the trial in accordance with the 
rules of civil procedure applicable to the trial of cases by the court without a jury. 

(b) The court shall receive evidence at the trial, including the testimony of 
experts, pertaining, but not limited, to— 

(i) whether, to the average person, applying contemporary community 
standards, the dominant theme of the printed or written matter or material 
taken as a whole is to prurient interest ; 
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(ii) the artistic, literary, scientific, and educational merits of the printeq 
or written matter or material considered as a whole; 

(iii) the intent of the author and publisher in preparing, writing, anq 
publishing the printed or written matter or material ; 

(iv) the appeal to prurient interest, or absence thereof, in advertising or 
other promotion of the printed or written matter or material. 

Sec. 10. DECISION AND JUDGMENT.—(a) In making a decision on the unfitness 
of the printed or written matter or material, the court shall consider each of the 
matters specified in section 9. 

(b) If the court finds it not to be unfit, the court shall enter judgment 
accordingly. 

(c) If the court finds it to be unfit, the court shall enter judgment accordingly, 

Sec. 11. FurTHER OrpERS.—In the event that a judgment is entered adjudicat- 
ing the printed or written matter or material to be unfit, the court shall further— 

(a) order the person or persons having possession of it to surrender it to 
the sheriff for destruction and, in the event that person refuses, order the 
sheriff in the county in which the action was brought to seize and destroy it: 

(b) enter a permanent injunction against any person sending or causing it 
to be sent, bringing or causing it to be brought, into this State for sale or 
commercia! distribution, and against any person in this State preparing, sell- 
ing, exhibiting or commercially distributing it, giving away or offering to 
give it away, or having it in his possession with intent to sell or commer- 
cially distribute or exhibit or give away or offer to give it away. 

Sec. 12. WHEN PRINTED OR WRITTEN MATTER OR MATERIAL IS Not Exempt.— 
Any printed or written matter or material which, following the entry of a judg- 
ment that it is unfit, or during the period before the entry of that judgment but 
after an order or rule to show cause has been entered, is sent or caused to be 
sent, brought or caused to be brought, into this State for sale or commercial 
distribution or which in this State is sold, exhibited or commercially distributed, 
given away or offered to be given away, by any person with knowledge of the 
judgment or order or rule to show cause, or is in the possession of any such per- 
son with intent to sell or commercially distribute or exhibit or give away or offer 
to give away, is subject to the provisions of section 3 of this Act. 

Sec. 13. Contrempr.—After the entry of a judgment that the printed or writ- 
ten matter or material is unfit, or during the period before entry of judgment 
but after an order or rule to show cause has been entered, any person who, with 
knowledge of the judgment or of the order or rule to show cause, sends or Causes 
to be sent, brings or causes to be brought, into this State for sale or commercial 
distribution, the printed or written matter or material, or who in this State sells, 
exhibits or commercially distributes it, gives away or offers to give it away, 
or has it in his possession with intent to seil or commercially distribute or ex- 
hibit or give away or offer to give it away, shall be guilty of contempt of court 
and upon conviction after notice and hearing shall be imprisoned in 
OS a Jail for not more than _____- year(s) nor less than 
days, or fined not less than ~~. ___ dollars nor more than 
dollars, or be both so imprisoned and fined. 

Sec. 14. Execurion.—Any fine levied against any person under any section 
of this Act may be executed against any of his real property, personal property, 
tangible or intangeible, choses in action, or porperty of any kind or nature, 1n- 
cluding debts owing to him, which may be situated or found in this State. 

Sec. 15. Extraprrion.—In all cases in which a charge of violation of any 
section or sections of this Act is brought against a person who cannot be found 
in this State, the executive authority of this State, being the Governor or any 
person performing the functions of Governor by authority of the law of this 
State, shall demand extradition of such person from the executive authority of 
the State in which such person may be found, pursuant to the law of this State. 

Sec. 16. PresumMptTions.—The possession of two or more of any single one of 
the things enumerated in section 3 of this Act, or the possession of a combined 
total of any five of any of those things (except the possession of them for the 
purpose of return to the person from whom received) shall create a presumption 
that they are intended for sale or commercial distribution, exhibition or gift, 
but such presumption shall be rebuttable. The burden of proof that their pos- 
session is for the purpose of return to the person from whom received shall be 
on the possessor. 

Sec. 17. NONRESIDENTS AND NONCITIZENS—ACT SUBMITTING TO JURISDICTION— 
Process—CONSENT.—In order to protect the citizens and residents of this State 
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against unfit articles and printed or written matter or material which originate 
outside this State, it is the purpose of this Section to subject to the jurisdiction 
of the courts of this State those persons who are responsible for the importation 
of those things into this State. 

To that end and in the exercise of its power and right to protect its citizens 
and residents, it is hereby provided that any person, whether or not a citizen or 
resident of this State, who sends or causes to be sent into this State for resale in 
this State any article or printed or written matter or material is for the purpose 
of this Act transacting business in this State and by that act— 

(a) submits himself to the jurisdiction of the courts of this State in any 
proceeding commenced under section 4 of this Act ; 

(b) constitutes the Secretary of State his agent for service of process in 
any proceeding commenced under section 4 of this Act; and consents that 
service of process shall be made by serving a copy upon the Secretary of 
State or by filing a copy in the Secretary of State’s office, and that this serv- 
ice shall be sufficient service provided that, within one day after service, 
notice of the service and a copy of the process are sent by registered mail 
by the attorney general or (State’s) attorney to him at his last known ad- 
dress and proof of such mailing filed with the clerk of the court within one 
day after mailing ; 

(c) consents that any fine levied against him under any section of this 
Act may be executed against any of his real property, personal property, 
tangible or intangible, choses in action or property of any kind or nature, 
including debts owing to him, which are situated or found in this State. 

Service of process upon any person who is subject to the jurisdiction of the 
courts of this State, as provided in this section, may also be made by personally 
serving the summons upon him outside this State with the same force and effect 
as though summons had been personally served within this State. The service 
of summons shall be made in like manner as service within this State, by any 
person over twenty-one years of age not a party to the action. No order of court 
is required. An affidavit of the server shall be filed stating the time, manner 
and place of service. The court may consider the affidavit, or any other compe- 
tent proofs, in determining whether service has been properly made. 

Sec. 18. SEVERABILITY.—If any provision, clause, sentence, paragraph, section, 
phrase or part of this Act, or the application thereof to any person or circum- 
stance, is held invalid, that invalidity shall not affect any other provisions, 
clauses, sentences, paragraphs, sections, phrases, parts or applications of this 
Act which can be given effect without the invalid provision, clause, sentence, 
paragraph, section, phrase, part or application. To this end the provisions, 
clauses, sentences, paragraphs, sections, phrases and parts of this Act are de 
clared to be severable. ‘ 

Sec, 19. REPEAL AND SAVINGS CLAUSE.—Sections ____------ of an Act entitled 
* and all Acts and parts of Acts inconsistent or in con- 
flict with this Act are hereby repealed. This section shall not be construed 
to affect any suits pending or rights existing or any liability or penalty incurred 
under those Acts at the time this Act shall take effect. 

Sec. 20. TiME oF TAKING Errect.—This Act shall take effect (January) —--, 
196__. 

Mrs. GRANAHAN. Congressman Frank W. Burke, of the Third Dis- 
trict of Kentucky, has submitted a letter to be included in the record. 

Also statements by Representative Charles E. Bennett, of Florida, 
and Representative Edward J. Derwinski, of Illinois. 

(The letter and statements referred to follow :) 


STATEMENT OF Hon. FRANK W. BURKE, MEMBER OF CONGRESS, 
THIRD District oF KENTUCKY 


Madam Chairman, I appreciate the opportunity to appear before this coura- 
geous and effective subcommittee. 

Mr. Charles Keating, of Cincinnati, Ohio, the witness whom we have all just 
heard, has already contributed significantly to the cause of alerting America to 


1 All other statutes concerned with the subject matter of this act should be repealed and 
al powers of cities and villages in conflict with this act should be withdrawn from them. 
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the threat posed by obscenity in publications and in films. I should like to cite 
as an example of his work the part that he has played in establishing a Citizens 
for Decent Literature group in the Louisville, Ky. metropolitan area. 

At the request of Louisville people who were already working toward the elim- 
ination of obscene matter from our city’s newsstands and other places, Mr. 
Keating came to Louisville and addressed an overflow meeting of community 
leaders from every walk of life. The eloquence and urgency of Mr. Keating's 
appeal has resulted in a genuine community-wide determination to wage a 
successful war on filth. 

As this committee knows so well, the fight against obscenity is not easy. How- 
ever, Mr. Keating and the members of this committee are among the really 
effective leaders of this fight. 

On behalf of the people of the Third Congressional District of Kentucky, I 
would like to extend our sincere thanks to this committee, to Mr. Keating and to 
the many others engaged in this admirable work against such degrading matter. 


STATEMENT OF Hon. CHARLES E. BENNETT, OF FLORIDA, MEMBER OF CONGRESS 


I congratulate this committee on its efforts to eliminate obscene literature 
and I certainly hope that a procedure can be found to strengthen our laws in 
tnis respect. As far as the general public is concerned, it is difficult for them to 
see that there is any real restraint at all at the present time because so much 
filth is being made available in large quantities in all communities. In a recent 
communication from Mrs. Gerald O. White, president of the Council for Decency 
in Literature and Entertainment, Jacksonville, Fla., she said: 

“Our citizens are disappointed that we do not seem to have the protection of 
Federal agencies in this matter. They are at a loss to understand, for instance, 
how the Post Office Department can give—or be forced to give—a second class 
mailing permit to material so vile as to shock and dismay the average citizen of 
Duval County. We cannot understand why it is that a company, once receiving 
such a permit should be permitted to retain it when the citizens of this country 
offer complaint after complaint about the publication’s contents. 

“And it seems to add insult to injury when mothers and fathers—taxpayers in 
the community—are required to pay taxes to subsidize the losses incurred each 
year by the Post Office Department largely as a result of the shipping of a tre 
mendous volume of obscenity by second-class mail. Surely this can only be 
construed as taxation without representation. 

“It can be very discouraging to be ordinary housewives and mothers, with no 
special training, without knowledge in the legal intricacies of this matter, and 
without funds, to be pitted against the terrific odds of big money and the talent 
it can buy. 

“Surely, within the framework of our democracy some way can be devised— 
a new law, an amendment to an old law, a constitutional amendment—to give 
us relief. Won’t you please convey to Mrs. Granahan and her committee our 
deep appreciation of the excellent work done so far in laying the essential 
groundwork, and in giving hope and inspiration to groups such as ours. We 
think we cannot afford to delay longer.” 

I consider the above to be an expression of the average thinking of citizens 
whom I represent and it is also an expression of my own frustration and en- 
thusiasm for prompt and efficient handling of this situation. I sincerely hope 
that your committee will leave no stone unturned and will bring about the 
immediate enactment of a law adequate to prevent the present distribution of 
such material in our beloved America. 

Before I close this statement I wish to mention a recent conversation which 
I had with an outstanding European who visits our country about once a year. 
He was in my office just a few weeks ago and he said that the availability and 
utilization of filthy printed material in America is the outstanding reaction which 
he had upon his recent return here when he contrasts this present-day situation 
with what was apparently true a year or so ago. He said to me that perhaps 
a person living in America all the time would not realize what was taking place 
in this field, but as a‘visitor he feels the situation is getting worse instead of 
better insofar as this material is concerned. My own observations would seem 
to back up this conclusion of this visitor; but whether or not things are getting 
worse in this field it is a certain thing that we should go forward immediately 
with the best possible legislation to eliminate this filth. 
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SraTEMENT OF Hon. Epwarp J. DERWINSKI, OF ILLINOIS, MEMBER OF CONGRESS 


Mr. Chairman, members of the committee, the Post Office Department, under 
postmaster General Summerfield, has been waging an intensive struggle to halt 
the flow of smut literature through the mails, and this committee has cooperated 
by conducting an extensive study of this entire matter in order to provide the 
Post Office Department with control of obscene matter that is delivered by mail. 
To support this committee in its courageous efforts to provide effective legisla- 
tion in this field. I have introduced H.R. 7247, 

I believe, too, that the power of an aroused public is necessary to effectively 
combat the spread of pornography throughout the country. Nationwide peddling 
of smut literature has become one of the most vicious problems in America and 
without the enlightened support of citizens at the local level, Government officials 
cannot effectively combat this menace. 

Years ago, amateurs, sex perverts and individual smut merchants were re- 
sponsible for the spread of smut material, but with the tremendous profits that 
are being made in this field, it has attracted criminal elements and is now known 
to be organized criminally controlled. 

However, the basic question involved is the moral degeneration that could 
develop in the minds of impressionable children when they are subject to 
obscene material. Since most of the smut matter sent through the mail is sent 
directly to children, the Post Office Department must be strengthened in its 
ability to curtail the flow of this material. 

I have confidence that the growing public awareness of this problem and the 
interest that civic and religious bodies are commencing to give this matter will 
effectively result in curtailment of a great portion of obscene material that not 
only flows through the mail, but is frequently found on neighborhood news- 
stands, and that now poisons the minds of our youngsters. 

Certainly we all agree with the need to strengthen the Post Office in its ability 
to curtail the flow of obscene material. Members of this committee might right- 
fully disagree on the details of proposed legislation, but I am confident that with 
your wisdom and determination you will produce legislation which will deal 
effectively with this problem. Here we truly have a bipartisan approach to a 
subject that requires sound judgment, and I reiterate my faith and confidence 
in this committee to produce the type of legislation that will protect the children 
of the country from the abuse of the mails which has developed. 


Mrs, GRANAHAN. I have a document here of the greatest current in- 
terest and importance with respect to a legislative control of the dis- 
semination of obscenity and pornography. This document is the re- 
port from the Select Committee on Obscene Publications, of the 
House of Commons, the United Kingdom. The report was ordered 
by the House of Commons to be printed March 20, 1958. Without 
objection, the report will be included as an appendix at the conclu- 
sion of the subcommittee’s hearings. (See p. 51.) 

Mr. Keating, you might be interested in knowing that we have re- 
ceived, of course, thousands of letters, and among them only six are 
objecting to the objective of the committee. I think this is most en- 
couraging. 

One which you may have seen is from Mr. Anson Mount, Mount 
Prospect, Ill. He contends that we are setting ourselves up as cen- 
sors. Another is from a Mr. J. P. McGlynn, of Omaha. Another is 
from Mr. Hanley G. Cohn, of Broomfield, Colo. There are three more 
here—one from Mr. Sawyer, Holy City, Calif., another from Mr. 
Allen, of Redwood City, Calif., and one from Mr. Powell, of Baton 
Rouge, La. The latter gentleman is on the faculty of the State 
university there. 

Mr. Keatine. In contradiction of that, I have several hundred let- 
ters from faculty 1 and so have you. 

Mrs. GRANAHAN. Yes, I have. It is amazing that there were only 


six letters in opposition. 


tizens 
elim- 
» Mr. ‘ 
unity 
ting’s 
How- 
eally ‘ 
cy, I 
1d to | 
tter, 
RESS | 
‘ure 
in 
1 to 
uch 
ent 
ney 
of 
ASS 2 
of 
ng 
ch 
10 
d F 
it 


30 


CIRCULATION OF OBSCENE MATERIAL 


Again I want to compliment you and tell you we have been looking 
forward for a long time to having you appear before our subcommit- 
tee. We thank you for taking time out of your busy schedule to 
appear. 

Mr. Keatina. Thank you. 

Mrs. GraNAHAN. Our next witness is Mr. William J. McCarthy, 
chairman of the Massachusetts Obscene Literature Control Commis- 
sion. 

It is nice to have you with us this morning, Mr. McCarthy. 


STATEMENT OF WILLIAM J. McCARTHY, CHAIRMAN OF THE 


MASSACHUSETTS OBSCENE LITERATURE CONTROL COMMISSION, 
BOSTON, MASS. 


Mr. McCartny. Madam Chairman and members of the Subcom- 
mittee on Postal] Operations, before offering for the consideration of 
this committee the efforts of the people of Massachusetts toward the 
eradication of obscene and pornographic materials from our national 
scene, I should like to take this opportunity publicly to express my ap- 
preciation on behalf of the citizens of the Commonwealth of Massa- 
chusetts, of the recent visit to our State and to our capital city of 
Boston made by the chairman of this committee, Mrs. Granahan, who 
in her zeal for the furtherance of the cause of suppressing the dissemi- 
nation of obscene materials throughout our land, took a leading part 
in a seminar conducted at Boston College Law School and sponsored 
by the Massachusetts Council of Juvenile Court Judges. 

Through her incisive appraisal of the seriousness of this threat to 
our ultimate survival, Mrs, Granahan brought to the seminar a clear 
picture of the enormity of the menace and definite proposals for the 
eventual abolishment of this social evil. For example, within days of 
Mrs. Granahan’s forceful presentation of facts concerning obscene 
materials, the district attorney of what is geographically the largest 
area of the Commonwealth of Massachusetts instituted a drive cal- 
culated to drive out the purveyors of indecent material. 

As Boston, which was the cradle of liberty, saw the fruition of its 
dream of freedom in Independence Hall in Philadelphia, so once again 
we of Boston and of Massachusetts, salute Philadelphia in the person 
of its present congressional incumbent, Mrs. Granahan. 

I believe that this committee is interested in learning what Massa- 
chusetts has done in taking measures to suppress and eliminate ob- 
scenity and the pornography from our society. I believe that the 
continuing investigation involving obscene materials sent through the 
mail, inevitably has found itself concerned with problems based on 
such fundamental questions as: What constitutes obscenity? What 
is obscenity in the legal sense? In efforts to suppress obscene mate- 
rials, at what point do we infringe on civil rights? These and many 
more questions are the concern of all who would seek the philosopher's 
stone in this inquiry. I should like, therefore, to offer for your con- 
sideration a very brief résumé of the origin, duties, activities, and 
recommendations of the obscene literature control commission with 
the hope that those hearing and reading this statement might evalu- 
ate and possibly suggest helpful modifications. 
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The Massachusetts Obscene Literature Control Commission was 
created by a statute of the State legislature passed in September 1958. 
The seven-man board, consisting of representatives of the Catholic, 
Protestant, and Jewish religions, an educator, and three other citizens, 
was appointed by the Governor in January 1959. To quote briefly 


from the law: 

Said Commission shall, in order to facilitate the enforcement of sections 28 to 
32 inclusive, of chapter 272 of the General Laws— 
those are the obscenity sections in the Massachusetts law— 


recommend to the Attorney General, whenever it appears that a violation has 
occurred, that appropriate action be taken thereunder. 

The commission is neither a legislative nor a law enforcing agency. 
Its function is purely advisory. The commission serves as a liaison 
between the chief law enforcing agent of the State, the attorney gen- 
eral, and the citizens of the Commonwealth. The concern of the com- 
mission has been toward evaluating the seriousness of the problem of 
obscenity throughout the State and toward effecting the best method 
of solving it. 

Hard core, or “black” pornography presents an entirely different 
problem from the borderline or “gray” material. Out-and-out por- 
nography is usually difficult to uncover or detect, but relatively easier 
to prosecute than borederline obscene material which seems to be uni- 
versally present in our communities, but which poses legal technicali- 
ties for prosecution. To facilitate the detection and prosecution of 
hard-core pornography, Attorney General McCormack of Massa- 
chusetts has recently been instrumental in seeing the expansion of 
the special State police unit dealing with this subject. It 1s felt that 
this unit is equipped to detect overall patterns of manufacture and of 
distribution of these materials throughout the State. 

In its study of the problem of “borderline” or “gray” materials, 
notably the large number of objectionable magazines on our news- 
stands, the Obscene Literature Control Commission has found that 
the most effective approach to the problem lies at the community level. 
An informed, well-organized group, representing a good cross-section 
of the community, would best reflect the “contemporary community 
standards” of morality which the Supreme Court decision in the Roth 
Case set forth as the norm to be followed. 

In hearings held throughout the Commonwealth of Massachusetts, 
the commission has found that where communities have become org- 
anized to combat the influx of objectionable magazines and other ma- 
terials, the quantities of such materials has been greatly reduced. The 
commission has found further that when a community relaxes its 
vigilance, there is a gradual rise in the amounts of these materials. 
We have found that the well-organized community group can most 
effectively control the type of materials being offered for sale on news- 
stands. 

In line with efforts to control the sale of objectionable printed or 
pictorial materials, the Massachusetts Legislature has recently passed 
an act to make illegal the delivery to a retailer of magazines which 
he had not previously ordered in writing. This so-cailed “tie-in sales” 
law would seek to protect the retailer from receiving unwanted objec- 
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tionable materials and would save the distributor from the necessity 
of handling materials which might prove to be obscene. 

Whether the present statute will stand the test of a court trial we 
cannot conjecture. In any case, the Massachusetts Obscene Literature 
Control Commission is considering the feasibility of a piece of legis. 
lation which would make all tie-in sales illegal. 

If I may digress a moment, I suppose the implication would be that 
there would be no necessity then to prove a piece of writing obscene; 
merely the fact that it was not properly ordered would make it illegal, 

After all, the tie-in sale gimmick presents to the potential pur- 
chaser or purveyor an item which is definitely not ordered and prob- 
ably unwanted. It should create no hardship on the retailer or the 
wholesaler to order and to have delivered only those items which the 
retailer considers salable. In the field of objectionable material on 
the newsstands, there could no longer be the plea that the stuff was 
not ordered; also, the distributor is relieved of the impossible task 
of determining whether the material he is handling is legally ob- 
scene. Statewide and nationally, the elimination of the tie-in sale, 
or forced-sale method might be a welcome proscription in the general 
area of buyer-seller relationships. 

Another area which the commission has been exploring lies in such 
cases where the sale of material which might possibly be obscene are 
also concerned with minors. In such cases, a hypothetical example 
might best illustrate the point. For example, a magazine portraying 
the more obvious physical attractions of sex is sold to a 12- to 14-year- 
old boy. At such an age, the child is undergoing a tremendous 
physical change, accompanied by an incipient curiosity. The presenta- 
tion, in printed or pictorial form, of material which portrays physical 
sex as the only desirable objective to the exclusion of all moral and 
social considerations, certainly offers to the adolescent a pattern of 
living strictly at variance with accepted norms. We would suggest, 
therefore, that the sale of such material to such a minor might ve 
well fall within the statute common in all States which prohibits the 
sale or distribution of material “which will tend to cause delinquency 
in a minor.” 

The prosecution of a case involving the sale of questionable mate- 
rial to a minor might easily skirt the entanglements of the obscenity 
statutes by invoking the “contributing to the delinquency of a minor” 
statute. Where a jurist might be loath to adjudicate on the degree of 
obscenity in a particular publication, there would be few judges who 
would deem harmless that same publication in the hands of an im- 
pressionable child. 

I should like to present to the members of this committee—I am 
sorry we did not have enough copies of this brochure I am about to 
mention, it is just recently off the press—copies of a report released 
last Monday, May 23, by the Legislative Research Council of Mass- 
achusetts. The title of this report is “Government Censorship of 
Obscene Materials.” It summarizes briefly the philosophical and legal 
bases of the Federal and State obligation to preserve and protect 
public morality and the extent to which objectionable material may 
be censored. Along with the Boston University Law Review of 1930, 
volume X, Angoff and Grant, “Massachusetts and Censorship,” and 
the Harvard Law Review of 1938-39, volume 52, Alpert, “Judicial 
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Censorship of Obscene Literature,” it presents the most recent think- 
ing in this field. 

Tn closing I should like to thank Mrs. Granahan and the members 
of this subcommittee for the privilege of speaking here today. The 
committee is making a valuable contribution toward the solution of 
this most vexing problem by providing the opportunity for the active 
interchange of ideas on the subject. 

Mrs. GRANAHAN. Thank you, Mr. McCarthy. 

Would you agree that we need strong laws, as I have said before, 
and you do have them in Massachusetts, but do you also agree that we 
need a strong Federal law too to back up those State laws? 

Mr. McCarrny. I should think a strong Federal law would be a 
distinct help to the laws of the States. 

Mrs. GranAHAN. I think so too. 

Mr. McCarrny. I remember your mentioning in the seminar that 
the American Law Institute has proposed a model law which could be 
used by all the States. Is that the type of thing you were referring to? 

Mrs. GRANAHAN. Yes. 

Mr. McCarruy. I think that would make an excellent addition. 

Mrs. GRANAHAN. I think it would be the real way. 

Do you know what has been done in other States in forming citizens’ 
organizations dealing with this problem? I know we have a citizens’ 
organization on decent literature in Philadelphia, and I know the 
Governor is trying to do a good job—I might say they might do better 
with more support—but do you know of other States that have taken 
steps in this direction ? 

Mr. McCarruy. I tried to get copies of the statutes in all States 
from a Chicago group, the Council of State Governments. They did 
not happen to have those and suggested I write to all the States. 
Iowa, I know, is very active. The attorney general of Iowa, Mr. 
Norman Erbe, is doing a good job. From what I have heard of Mr. 
Erbe’s activities, I doubt whether what he has done in Iowa could be 
done under our statutes in Massachusetts. If we had that model law 
it might help a great deal. 

Mrs. GRANAHAN. Yes; I think it would goa long way. 

Any questions, Mr. Foley ? 

Mr. Fotry. No questions. 

Mrs. GRANAHAN. Mr. Oliver? 

Mr. Oxtver. Are we going to get copies of this report, Mr. Mc- 
Carthy ? 

Mr. McCartny. I have some, yes. 

Mr. Ottver. I want to commend you on the statement you have 
made, I think you hit several high points that are of great interest to 
me, and I would like to have an opportunity to discuss them with 
you in many details. 

How long have you been on this commission now ? 

Mr. McCarruy. It is about 1 year and 4 months that the commis- 
sion was formed by statute. 

Mr. Oxtver. You hae had considerable experience with the difficul- 
ties that not only confront members of the commission in trying 
to arrive at a determination of what should be done or what can be 
done, but you have also had experience with what is happening to law 
enforcement officials who are trying to do something in this field? 
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Mr. McCartny. That is true. 


This is a unique group, this commission. I have examined the 
commissions of other States similar to ours, but they are either tied 
- directly with the legislative branch or are a direct censoring board 
like the board in Georgia or the Youth Council in Rhode Island. 
While we are neither fish nor fowl, so to speak, I think we are in q 
better position to judge the thing properly. We are not trying to 
be superpolicemen or superlegislators. We are just trying to evalu. 
ate the situation in the State. 

Mr. Ottver. I will take the privilege of calling on your commission 
and having a discussion with you. 

Mr. McCarruy. We would be most happy to have you attend one 
of our meetings, Mr. Oliver. 

Mrs. GranaHAN. Mr. McCarthy, who was the gentleman from your 
police department who spoke on the panel ? 

Mr. McCartrny. Captain Cummings of the Boston police force. 

Mrs. GRANAHAN. He did a tremendous job. 

Mr. McCarrny. Yes. 

Mrs. Granawan. And he says the public is largely responsible. 

Mr. McCarruy. And the parents. 

Mrs. GRANAHAN. Yes, and the parents. 

We certainly appreciate your coming here today and testifying. 
Your testimony was very clear and very concise and that is what we 
like, and I am sure it will be very helpful to us. 

Mr. McCarrny. Thank you, Mrs. Granahan. 

Mrs. GraANAHAN. Will you remain, Mr. McCarthy ? 

Mr. McCartny. I think so, yes. 

Mrs. GRaANAHAN. Our next witness is Mr. Miles D. Kennedy, legis- 
lative director of the American Legion. 

Mr. Kennedy, we are glad you are here this morning and will be 
glad to hear your testimony at this time. 


STATEMENT OF MILES D. KENNEDY, DIRECTOR, NATIONAL 
LEGISLATIVE COMMISSION OF THE AMERICAN LEGION 


Mr. Kennepy. Madam Chairman and members of the subcommit- 
tee, the American Legion is grateful for the opportunity to present 
the following statement to the subcommittee expressing our organiza- 
tion’s thoughts on the traffic in obscene literature and pornographic 
materials. 

I appear before you today due to the unavoidable absence of Mr. 
Randel Shake, the very capable director of the National Child Wel- 
fare Commission of the American Legion, whose office is at 700 North 
Pennsylvania Street, Indianapolis, Ind., the national headquarters of 
our organization, and he personally asked me to extend to you his 
regrets at not being able to be here. My statement is the same as the 
testimony presented by Mr. Shake before the Subcommittees on 
Juvenile Delinquency and Constitutional Amendments of the Senate 
Committee on the Judiciary in connection with their joint hearings 
relating to penalities for mailing or transporting obscene matter held 
on January 14, 1960. Our position has not changed since that date. 

The American Legion has carried on an organized child welfare pro- 
gram for 34 years and is recognized nationally as one of the leaders in 
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the child welfare field. Our child welfare activities are carried on by 
a vast group of volunteer child welfare workers in 17,000 American 
Legion posts and 14,000 units of the American Legion Auxiliary. 
We believe the organizational structure of our child welfare program 
places us in a unique position of being able to secure a grassroots ex- 
pression of the problems affecting children throughout the United 
States. 

Our child welfare program is just as —— concerned with the 
develooment of strong character and good morals among our children 
as it is with meeting their physical needs. The American Legion’s 
interest in saectee valida programs for youth can be demonstrated 
by our programs of Boys State and Boys Nation, Junior Baseball, and 
sponsorship of thousands of Boy Scout troops. 

We have for some time been aware of the serious problems posed by 
the flood of obscene material which is directed in large part toward 
our youth. In 1954, we were active in supporting the establishment 
of a comic book code authority for the comic book industry. This 
authority has proven most successful in removing objectionable comic 
books. We supported amendments in the 85th Congress which 
strengthened the Federal law dealing with the mailing of obscene 
material. The American Legion appreciates very much the action 
taken by the Congress which provides that an offender using the mails 
for distribution of obscene literature may be prosecuted not only at 
the point of deposit of such material, but also at the point where the 
objectionable material is delivered. 

Our concern over the availability of this material to our youth stems 
from our belief that it tends to destroy the moral fiber of our young- 
sters through the establishment of false moral standards. The Fed- 
eral Bureau of Investigation has reported an increase in crimes of 
violence and sex offenses among youth. We would not attempt to es- 
tablish a direct relationship between this type of crime and the avail- 
ability of pornographic literature, but we a maintain that such mate- 
rials do create an atmosphere in which other more direct causative 
factors may operate to advantage. 

We are cognizant of the legal difficulties faced by a congressional 
committee in its efforts to strengthen legislation controlling traffic in 
pornographic material; however, we do want the subcommittee to 
know we do support new legislation directed at further tightening 
Federal control of such traffic. 

We are aware the majority of obscene material is distributed 
through the mail; however, we are of the firm opinion that much 
more could be done at the State and community level to alleviate 
this problem, When we speak of the community level, we would in- 
clude parents, Many local and State laws dealing with this subject 
are inadequate and conviction for an offense amounts to little more 
than a “slap on the wrist.” Many communities and parents are 
seemingly unaware of the size and seriousness of this problem. We 
would recommend the preparation of a publication on this subject by 
the appropriate Federal agency outlining the seriousness of the situ- 
ation with suggestions as to action that could be taken by parents and 
communities to safeguard their youth from such material. The Fed- 
eral Government prepare and distributes various publications per- 
taining to the physical and mental health of children; would it not 
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also be appropriate to disseminate information to safeguard the 
moral health of our children and youth ? 
The American Legion in recognition that the problem of traffic in 
ee oes soy materials is not only a matter of concern of the Federal 
overnment but for the community as well, adopted resolution No, 
186 at its 1959 national convention, which reads as follows: 


Whereas the newsstands of our Nation are flooded with obscene, lewd, and 
pernicious literature ; and 

Whereas the American Legion, through its child welfare commission, hag 
long endeavored to alert the citizens of our country to the dangers of such 
publications ; and 

Whereas J. Edgar Hoover, Director of the FBI at the Atlantic City conven- 
tion, September 16 to 19, 1957, stated that “An aroused public opinion is needed 


to combat ‘muck merchants’ who peddle obscenity to children as well as to 
adults” ; and 


Whereas a continued distribution of such literature will not only pervert 
minds, give false concepts of moral standards and promote sexual crimes, but 
will so weaken our national strength that our enemies will accomplish from 
within what they could not accomplish from without: Now, therefore, be it 

Resolved, That the 41st Annual American Legion Convention assembled in Min- 
neapolis, Minn., August 24-27, 1959, urge each local American Legion post to 
alert the community in which it serves of the dangers to our Nation and its citi- 
zens from the distribution of obscene, lewd, and pernicious literature and that 
local law-enforcement officials be requested to file prosecutions against distrib- 
utors and dealers of such literature wherever such distribution is in violation of 
law ; and be it further 

Resolved, That posts be urged to cooperate with other groups who are at- 
tempting to accomplish the intent of this resolution and the American Legion 
membership continue to cooperate with the Postmaster General in ridding the 
mails of obscene and indecent literature ; and be it further 

Resolved, That laws and/or codes be passed by the Congress of the United 
States of America to protect the general public and youth of the Nation from 
the current distribution for sale in public and/or private book stores and 
libraries of said pornographic obscene books and literature throughout the 
Nation ; and be it finally 


Resolved, That we commend Postmaster General Arthur E. Summerfield for 
his efforts to control the situation and pledge our support to him in this worthy 
project. 

The American Legion has no specific legislative proposal to make 
to the subcommittee, nor do we feel qualified to argue the legal points 
which arise in a consideration of legislation to control obscene litera- 
ture. We do recognize there is a serious problem which has arisen 
from the increasing amounts of se edeaiaalie materials reaching our 
youth. We do believe there is a need for improved laws at the State 
and local level and an increased consciousness on the part of parents 
of the seriousness of this problem. Public education is basic to either 
of these accomplishments. 

Madam Chairman, Mr. Shake asked if I would call to your attention, 
without holding any brief for either the American Mercury magazine 
or the contents thereof, an article on page 3 of the February 1960 issue 
relating to “Lady Chatterly’s Lover,” and an article on page 3 of the 
February 1960 issue entitled “Pornography a Political Weapon.” 

I personally have not read them, but it might be you will want some 
member of your staff to look over them. We are not asking you to 
do anything about these particular issues, but Mr. Shake asked me to 
mention them to you. 

Mrs. Granauan. I think, Mr. Kennedy, your statement is very clear 
and very fine and to the point, and I think the American Legion’s pro- 
gram for youth is a tremendous thing. 
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Mr. Kennepy. We have between 20,000 and 25,000 teams partici- 

ating. 

: Mr GRANAHAN, That is oné of the things that can help, that and 
places like Boys Town and places where boys are kept busy and are 
watched over. 

Mr. Kennepy. Thank you, Madam Chairman. 

Mrs. GRANAHAN. We do appreciate your being here. The Ameri- 
can Legion in my own county has always been back of this program 
100 percent. 

Mr. Kennepy. Thank you. 

Mr. Fotey. I would like to commend Mr. Kennedy and through Mr. 
Kennedy the American Legion nationally for its constructive and 
imaginative child welfare, rehabilitation, and general welfare pro- 
grams. I personally am familiar with the efforts being made and 
the real achievements of the American Legion in this field. We may 
disagree with the American Legion in certain things, but in this field 
completely they are deserving of the highest praise for their very 
excellent efforts. 

Mr. Kennepy. Thank you. 

Mrs, GRANAHAN. Our next witness is Mr. Francis W. Stover, direc- 
tor of the National Legislative Service, Veterans of Foreign Wars. 


STATEMENT OF FRANCIS W. STOVER, DIRECTOR, NATIONAL LEG- 
ISLATIVE SERVICE, VETERANS OF FOREIGN WARS OF THE 


UNITED STATES 


Mr. Srover. Madam Chairman and members of the subcommittee 
may I express the deep appreciation and thanks of the Veterans of 
Foreign Wars for the opportunity and privilege for this appearance 
to present the national viewpoint of the VFW with respect to the cir- 
culation of obscene and pornographic material through the U.S. mail. 
For the record my name is Francis W. Stover and I am the director 
of the national legislative service. The Veterans of Foreign Wars 
consists of 17,000 VEW posts and Ladies Auxiliaries located in every 
State in the Union. Among the many full-time programs conducted 
by the VFW are the “Americanism” and “community service” pro- 
grams. We believe these programs exert a strong influence on the 
lives of many persons who are not members of our organization, and 
that thousands of youths and adults have come to know the VFW 
extremely well because of the many outstanding patriotic and com- 
munity betterment activities carried out by our posts and Ladies 
Auxiliaries. 

One of the most important activities carried out under the leader- 
ship and guidance of our Americanism and community service depart- 
ments is the campaign to rid the newsstands and mails of the filthy, 
obscene literature and publications which tend to corurpt the morals of 
our youth. One of the best descriptions of the efforts of the VFW 
along these lines is found in the report of the chairman of the VFW 
National Americanism Committee at the 59th National Convention of 
the Veterans of Foreign Wars in Augv@@f 1958 in Miami Beach, Fla. 
This report was made by Chairman Jharles S. Dougherty who, by 
the way, is chief justice of the criminal court of Cook County, IIl., 
and, perhaps, in a better position than most to hear and witness some 


‘d the 

fic in 

n No, 

d, and 

n, hag 

such 

nVen- 

eeded 

as to 

rvert 

but 

from 

t 

Min- 

that 

strib- 

on of 

> at- 

gion 

the 

ited 

rom 

and 

the 

for 

ike 

nts 

ra- 

en 

ite 

its 
er 

1e 

7 

0) 

r 


38 CIRCULATION OF OBSCENE MATERIAL 


of the evil effects of some obscene and pornographic publications. His 
report was as follows: 


It has been the stated purpose of the Veterans of Foreign Wars for the past 
4 years to actively participate in the fight against indecent literature, porno 
graphic magazines, etc. That the drive against the filthy publications is meeting 
with success is demonstrated almost daily. 

There has been a marked decrease in the number of publications devoted to 
this filth and the force of public opinion has relegated most of them to the Scrap 
heap, where they rightfully belong. I hope that our organization will, in the 
year that lies ahead, renew its efforts to the end that these publications wil] al) 


be removed from circulation and our children protected from contamination by 
their dissemination throughout America. 


Individual VF W posts throughout the States can do much by cooperation with 
the police departments in the various States that have devoted so much of their 
efforts to the prosecution of persons engaged in the publication of the smut 
books and magazines. 

I am happy that Illinois, particularly in the city of Chicago under the able 
leadership of its mayor and police department, has practically eliminated the 
sale of salacious publications from the newsstands and bookstores. Those off- 


cials have on several occasions publicly commended the Veterans of Foreign 
Wars for its leadership in this fight. 


Again in 1959 our Commander in Chief John W. Mahan in his 
annual report to our members stated, among other things: 


We have heard it said that many citizens are apathetic, lackadaisical, lazy, 
concerning their citizenship obligation. That is a serious indictment, and I am 
not convinced that it is justified. As a matter of fact I believe that the charge 
is closer to being an unfounded, treacherous thought—the kind of insidious 
propaganda the Communists have used to undermine the faith which many peo- 
ples should have in themselves and their countries. 


The Veterans of Foreign Wars feels that in carrying out its Amer- 
icanism campaign to fight the flooding of our newsstands and homes 
with filthy publications is one step in carrying out the obligation of 
citizenship and of being ever vigilant in perpetuating our American 
way of life. 

At our last national convention which was held in Los Angeles, 
Calif., August 30 to September 4, 1959, the delegates unanimously 
adopted a resolution which, I believe, sheds further light on the think- 
ing of our organization with respect to pornographic and obscene 
material which it is regretted is still being sold on many of the news- 
stands in America. This resolution is as follows: 


RESOLUTION No. 166—OPposING SALE OF PORNOGRAPHIC LITERATURE 


Whereas indecent literature and pornographic publications sold in stores and 
on newsstands are a disgrace to the American public; and 

Whereas it is proven that vile publications condition the minds of our chil- 
dren and is a school for juvenile delinquency ; and 

Whereas the Veterans of Foreign Wars is deeply concerned in the activity 
of youth: Now, therefore, be it 

Resolved by the 60th National Convention of the Veterans of Foreign Wars 
of the United States, That we launch a vigorous campaign for good morals in 
public-sold magazines and on newsstands. 


Just the other day our present Commander in Chief Louis G. Feld- 
mann in a speech before a large group of veterans in Hazleton, Pa., 
made a statement which I feel is most germane to this hearing. 

Above all, we must make our Nation morally and spiritually stronger through 
a resurgence of religious beliefs within all faiths to make more positive the 


brotherhood of man. We can renew and revitalize these efforts within our posts. 


Here we can, by sheer numbers, become a tremendous force for good in our 
communities * * * 
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We must be prepared to give every ounce of energy to fulfill our complete 
obligation to our country so that all we cherish survives * * * 

In doing this we will be remembering our obligations to our dead comrades’ 
sacrifices for our own freedom. 

Needless to say, the Veterans of Foreign Wars has been waging a 
continuous struggle to prevent the dissemination of publications and 
literature which suggest impure thoughts to our young and inex- 
perienced citizens. At the same time, the record is replete in demon- 
strating that the Veterans of Foreign Wars has been one of the 
stanchest defenders of our American way of life—in particular, to 
uphold our constitutional heritage. This year, for example, the VF W 
sponsored Loyalty Day programs throughout the Nation—a symbolic 
reaffirmation of the ideals and purposes of our democratic way of 
life. In our efforts, however, to stem the rising tide of lascivious 
literature we have found that these efforts collide with our cherished 
Bill of Rights, more specifically the first amendment guaranteeing 
freedom of speech and of the press. It is the belief of the Veterans 
of Foreign Wars that every effort should be made to make certain 
that no law is passed which is designed to restrict the freedom of 
the press. However, we feel that there is also a duty and right on 
the part of the Congress to maintain and exclude from the mails what 
has been defined by the Congress, and considered by the overwhelm- 
ing majority of our citizenry to be publications which are injurious 
to public morals. 

The VFW notes with pride that every State in the Union has ob- 
scenity laws designed to keep obscene and pornographic literature 
from the newsstands and reaching the weak, young, and innocent. It 
is also noted that there have been international agreements signed ly 
over 50 nations for the suppression of obscene publications beg 
circulated in and between these nations. With this in mind it is the 
opinion of the VF W that the Congress has through the postal power 
which has granted to it by the Constitution, as well as its power to 
regulate interstate commerce the right to restrict and exclude obscene 
literature from the mails. We do not feel, in other words, that ob- 
scenity in this instance is something that comes within the protection 
of free speech and the press as found in the first amendment. The real 
purpose behind these obscenity laws is to rid the land of all foul, dirty, 
vulgar, and filthy publications which are designed for those citizens 
who are weak or depraved and which tend to provoke these citizens 
into committing immoral or criminal acts. 

In conclusion, the Veterans of Foreign Wars urges a redoubling of 
effort by all informed and responsible citizens at both the National 
and State level to make certain that no publication or material classi- 
fied as obscene or pornographic reaches its victims through our mail 
system or newsstands. It is most heartening and gratifying to the 
VFW that this subcommittee is holding this inquiry today and the 
VFW commends this subcommittee for collecting the necessary in- 
formation and evidence so that Congress will be in a position to enact 
adequate legislation capable of eliminating this vicious traffic in ob- 
scene publications. 

May I again express the deep appreciation of the Veterans of For- 
eign Wars for the privilege of appearing here today. 

Mrs. GRANAHAN. Thank you, Mr. Stover. I want to commend you 
on your statement, and I am very familiar with your Americanism 
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and community service program. I speak for my own town of Phila- 
delphia, and I know they are on their toes to do everything they can to 
rid the newsstands, particularly, of this material. 

Mr. Fotey. I, too, wish to share and associate myself with the state- 
ments made by Madam Chairman. 

I am very much interested in the statement by Judge Dougherty 
where he states, as recited on page 2 of your statement: 

It has been the stated purpose of the Veterans of Foreign Wars for the past 4 
years to actively participate in the fight against indecent literature, pornographic 
magazines, etc. That the drive against the filthy publications is meeting with 
success is demonstrated almost daily. 

I just wondered if you could explain further the nature of your 
efforts in this particular field ? 

Mr. Stover. As I understand it the posts at the local level make the 
VFW position known to the police department or the legislature or 
the city council in helping those governmental forces and civic or- 
ganizations to carry out our position. 

Mr. Fotry. Is it fair to say you have elevated the suppression of 
indecent literature as a major project in all your posts? 

Mr. Stover. I would say a major project that is encouraged by the 
national organization, but I regret to advise it is not carried out in 
every single post. But we are trying to stem this traffic in indecent 
literature through this means. 

Mr. Fotry. Thank you, Madam Chairman. 

Mrs. GRANAHAN. Thank you. 

Mr. Stover. Thank you. 

Mrs. GranaHAn. Mr. and Mrs. Raymond Smith are here from 
New Jersey. Mrs. Smith has some material that points up the con- 
nection between pornography and obscene literature and sex crimes. 

We had not scheduled Mrs. Smith because we were not sure we 
would have the time. 

We will be very glad to hear from you at this time, Mrs. Smith. 


STATEMENT OF MRS. RAYMOND SMITH, JUVENILE DELINQUENCY 
CONFERENCE COMMITTEE, HADDON TOWNSHIP, N.J. 


Mrs. Smiru. I would like to thank you for the opportunity afforded 
me to come before your group, and I want to congratulate you on 
your work. 

I will not take up much of your time, but I have letters of com- 
mendation and recommendations which represent a cross section of 
public opinion. 

I speak strictly at the grassroots level because this is how I started 
with this. Something we have ¢ome up with we feel is of interest 
to other groups working in this field, and for what it is worth we 
would like to share it with you. 

I would like to thank our Police Chief, Mr. Gorman, for his efforts. 
We started out in an effort to try to acquaint our own people with 
the problem and we have worked in connection with another com- 
munity to try to see what could be done on this level. 

In the very beginning we discovered the hardest thing to do was to 
make the giant step between the flood of indecent literature on the 
one hand and its connection with the crimes on the other hand. The 
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ople we deal with are very much in favor of everything we do but 
they cannot believe there is this addiction process and this influence 
on minds, particularly on minds of children. 

In an effort to show this visually, we searched for materials. I 
want to say we cannot use this as concrete proof but we can use it for 
thoughts and work in another area. 

This particular book was a compiled group of literature, and what 
struck us of significance was the fact that it is progressed from bad to 
worse and there was an added ingredient in the form of art work that 
was simply redesigning and redrawing and adding to the same things 
so that perhaps things that were meant to be art were being perverted. 

This book seemed to impress people because we could show it to them 
more visually. 

I find a great deal of research is being conducted today in the field 
of addiction to alcoholism. That is being broadened into cigarette 
smoking, because of the health problem involved, and as we work with 
people in the mental health areas we find we have many weapons that 
are bringing influences through the new drugs that bring forth the 
subconscious, through hynotism, and through various means that per- 
haps we have never thought had some connection. I think perhaps 
some of these thoughts from what would seem to be unrelated areas 
would give us more proof. 

I want your committee to see this book and see what happened to the 
mind of one individual. 

Mrs. GranaHan. Would you explain about this boy, how he hap- 
pened to be picked up ? 

Mrs. Smiru. As we dug back into this case, this particular in- 
dividual was picked up in connection with another crime and the other 
crime, although he was strongly suspected, we were unable to complete- 
ly prove, but this is the thing that has turned up that has focused our 
attention on the relationship of this type of literature with juvenile 
delinquency problems. 

Mrs. GRANAHAN. This book was in the possession of this boy ? 

Mrs. Smiru. Yes, but to protect his rights we must be careful how 
we use it. We are careful only to bring it to the top. This is the 
first time we have seen this matter of addiction brought to the fore. 
This is the type of thing that impresses the people we deal with. 

I would like your group to see this, Mrs. Granahan. 

Mrs. GraNAHAN. This is the start of this boy’s progression, you 
might say, in crime. 

Mrs. Smirn. That is right. 

Mrs. GranaHan. Have you made a count of the number of 
photographs in this book ? 

Mrs. Smiru. No; we were interested in this matter of addiction. 

Mrs. GranaHAN. I think we might pass this book around to the 
members of the committee. 

Mrs. Smiru. Yes. 

Mrs. GranaHan. This Pat Ward is of record as a prostitute in 
Philadelphia ? 

Mrs. Smitu. Yes. 

Mrs. GRANAHAN. This certainly is very distasteful. 

Mrs. Situ. It is very difficult to bring here; yes. 

Mrs. GranaHan. I know you do not want it to get out of your hands. 
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Mrs. Smiru. No; and we think the person should be protected inas. 
much as we have not been able to establish a conviction here. 

Mrs. GRANAHAN. We have not mentioned the boy’s name. 

Mrs. Smiru. We must be very careful. 

I would like to conclude by saying I feel sometimes when we work 
in specific areas we do not see the broadness and importance of our 
work, but this affects your entire juvenile delinquency picture and 
your entire educational picture, because education is affected by the 
type of literature that is read. 

I would like to quote from a book by Burton who is giving a new 
definition to reading. He states: 

Reading in the better sense is the development of meaning in response to 
stimuli and for the purpose of guiding behavior. 

This is a book published in 1956 and on page 10 you see this [indi- 
cating] by William Burton called Reading in Child Development by 
the Merrill Co. in Indianapolis. I feel this is a common thought in 
this direction and certainly your hearings and the summary of them 
should be included in some of the thinking of our top education and 
other fields of endeavor that might not seem to have a direct connec- 
tion, we might think. 

One more field I might suggest—because of a degree in economics 
I have—my primary concern is that sometimes you have hidden costs 
and we have established a very high monetary cost that goes down the 
drain with this work [indicating]. However, there is the hidden cost 
of the trials, the penal institutions we must maintain and we are faced 
with this at the grassroots level in the detention homes and in the 
rehabilitation programs which require so much money and involve 
so much effort on the part of psychologists and so forth and executions 
where necessary. This isa hidden cost. 

There is one more rather tragic one and that. is that the wealth of 
any nation is in its children and this is the real economic loss involving 
their talents, their skills, their abilities that are lost because of this 
plus other factors I do not rule out in any case. 

Certainly your work will be of broader significance than you might 
have considered. 

Mrs. GranaHAn. Thank you, Mrs. Smith. 

Mrs. SmirH. You are welcome. 

Mrs. GRANAHAN. I think you have made a great contribution and 
you are not so far away from me and we will discuss this perhaps 
together. 

Mrs. Smiru. My husband has supported me on this. 

Mr. Fotry. Are you the chairman or the president of some special 
organization that is active in fighting this indecent literature ? 

Mrs. Smiru. I ama past president of both the PTA and the Rosary. 
I am still on the executive board there. We have passed resolutions 
and we have brought programs out and we are doing everything that 
we possibly can do in this capacity. 

We also work on the Juvenile Delinquency Conference Committee 
and in that capacity we sometimes have come in contact with our work 
and we have looked into all areas for help in this. It is only now that 
I would say we are starting to try to see what we can do at our com- 
munity level. Our Holy Name Society and your parish have also 
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tried actively to begin a movement and there is always a time lag for 
ysto get together. You have to have visual aids to show this and that 
isthe hardest thing. 

Mr. Forey. I want to commend Mrs. Smith for her perceptive ap- 
proach to the problem by bringing into operation all forces, including 
scientific, psychological, and social forces, in combating this particu- 
lar activity. 

Mrs. Smiru. May I say one more thing. I think it is very impor- 
tant that as you take out material of this nature you must also be very 
much aware that, from the community right through to the national 
level, what type of material is going to replace it. - oth material and 
thinking that is going on says, and there has been a big lie today, that 
says you can see anything you want. 

‘You remember the little monkeys who used to have their hands over 
their eyes, mouth, and ears. 

They say that you can see anything that you want, and it has all 

been changed. You can see anything you want, and it will not hurt 
you. Youcan do anything any time you want. 
” This thinking has sort of evaporated, and it is going to be extremely 
important what new thought is going to replace it. There is going to 
be a scientific era as science contributes to these things. I think it is 
going to be extremely important in our Nation, whether we remain one 
nation under God or one godless nation. I think it is very important 
that this obscenity and some of the other factors of thought it could 
promote be considered carefully. I think you have such a tremendous 
job, and I would like tocommend you very much. 

Mrs. GraNAHAN. We want to congratulate you, and I am sure that 
being a mother first made you interested in all of this. 

Mrs. Smiru. That was my reason. 

Mrs. GRANAHAN. Thank you very much. I want to thank your 
husband for being so patient. 

Mrs. Smiru. So 

Mrs. GRANAHAN. Mr. Johnson? 

Mr. Jonnson. Madam Chairman, before you close the hearings I 
want to draw the attention of the subcommittee to a handwritten 
statement prepared voluntarily by one Kenneth Johnson who writes 
under the pen name of Justin Kent. He is a man who came from 
the South with a considerable writing ability and settled in Harlem. 
When he was not able to market his normal products he was con- 
tacted by one Eddie Mishkin whom he identified as one of the biggest 
producers of hardcore pornography in the world. This handwritten 
statement names names, names places, and names books which have 
been written by Kenneth Johnson under the pen name of Justin 
Kent and other pen names. I would request, Madam Chairman, the 
approval of the subcommittee to have this statement printed as a con- 
fidential committee print after appropriate editing and made avail- 
able to the committee for its further consideration of the problems 
of one, distribution, and use of obscene and pornographic ma- 
terials, 

Mrs. GrANAHAN. I am sure the committee would like that, and it 
will be most helpful to us. 

Mr. Jounson. Thank you. 
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Mrs. GRANAHAN. The statement prepared by the American Law 
Division of the Library of Congress, which I referred to earlier jn 
the hearing, will be inserted in the record at this point: 

(The statement follows :) 


THE LIBRARY OF CONGRESS 


PRIVILEGE WITH REGARD TO DEFAMATION BY MEMBERS OF CONGRESS AND BY 
WITNESSES IN CONGRESSIONAL PROCEEDINGS 


Article I, section 6, clause 1, of the Constitution of the United States says 
that Senators and Representatives “* * * shall in all Cases, except Treason, 
Felony and Breach of the Peace, be privileged from Arrest during their Attend. 
ance at the Session of their respective Houses, and in going to and returning 
from the same; and for any Speech or Debate in either House, they shall not be 
questioned in any other Place.” This is the provision upon which the so-called 
“absolute privilege” of a Member of Congress is predicated. 


I. Privilege of Members 


Generally speaking, the protection of this clause is not limited to words 
spoken in debate, but is applicable to written reports presented in either House 
by its committees, to resolutions offered, which, though in writing, must be 
reproduced in speech, and to the act of voting, whether it is done vocally or by 
passing between the tellers; in short, to things generally done in a session of 
the House by one of its Members in relation to the business before it. (See 
Kilbourn v. Thompson (Dist. Col. 1881) 108 U.S. 204, citing with approval 
the case of Coffin v. Coffin (1808) 4 Mass. 1, 3 Am. Dec. 189, which was an action 
for slander, the offensive language being used in a conversation in the House 
of Representatives of the Massachusetts Legislature.) In speaking of an 
article similar to article I, section 6, clause 1, the protection of which had been 
invoked in the plea, the chief justice of Massachusetts said: “These privileges 
are thus secured, not with the intention of protecting the members against 
prosecutions for their own benefit, but to support the rights of the people, by 
enabling their representatives to execute the functions of their office without 
fear of prosecutions, civil or criminal. I, therefore, think that the article ought 
not be to construed strictly, but liberally, that the full design of it may be 
answered. I will not confine it to delivering an opinion, uttering a speech, or 
haranguing in debate, but will extend it to the giving of a vote, to the making 
of a written report, and to every other act resulting from the nature and in 
the execution of the office. And I would define the article as securing to every 
member exemption from prosecution for everything said or done by him as a 
representative, in the exercise of the function of that office, without inquiring 
whether the exercise was regular, according to the rules of the House, or ir- 
regular and against their rules. I do not confine the member to his place in 
the House; and I am satisfied that there are cases in which he is entitled to 
this privilege when not within the walls of the representatives’ chamber.” 

Tucker in his treatise on the Constitution of the United States (§ 207) has 
stated that this immunity is derived from the language of the Bill of Rights 
in England (1 William and Mary, sess. 2, ch. 2, in 1689), which reads thus: 
“That the freedom of speech, and debates, or proceedings in Parliament, ought 
not to be impeached or questioned in any court or place out of Parliament.” 
(“See Ruffhead, vol. 3, p. 441.) 

The insertion of this provision in the Bill of Rights, which was the founda- 
tion of the constitutional monarchy of England, put an end to what had become 
a frequent abuse of the independence of Parliament; viz, royal arrests of mem- 
bers for words spoken in debate and the prosecution of such members for such 
words. It was natural that the framers of the Constitution should insert this 
precious privilege in respect to the Houses of Congress, for if a Member was to 
be punishable or questioned by any other authority than. the House of which he 
was a component part, debate would be conducted under restrictions which would 
make freedom of utterance impossible. It is akin to the same privilege which is 
accorded to a judge, who is not to be questioned or prosecuted civilly or criminally 
for any act in the line of his duty which is honestly and conscientiously per- 
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formed (Randall vy. Brigham (1868), 7 Wall. 523). Madison said, “I have 
always considered the right of self-protection in the discharge of the necessary 
duties as inherent in legislative bodies as in the courts of justice, in the State 
legislatures as in the British Parliament, and in the Federal Legislature as in 
both. In the application of this privilege to emerging cases, difficulties, and 
differences of opinion may arise. In deciding on these the reason and necessity 
of the privilege must be the guide” (‘“Madison’s Writings,” vol. 4, p. 221). 

The freedom of deliberation, speech, and debate generally assured by the 
Constitution is particularly the privilege of the individual Member rather than 
of either House as an organized body; and since it is derived from the will of 
the people, the Member is entitled to this privilege, even against the will of the 
House. 33 Am. Jur. 138. 

The general doctrine of privilege, as applied to actions for libel, and slander, is 
founded upon the reasonable view that in the intercourse between members of 
society, and in proceedings in legislative bodies and in courts of justice, oc- 
casions arise when it becomes necessary or proper that the character or acts of 
individuals should be considered and made the subject of statement or comment, 
and that, in the interests of society, a party making disparaging statements in 
respect to another on such a lawful occasion, should not be subject to civil 
responsibility although such statements are untrue (Abraham vy. Baldwin (1906) 
52 Fla. 151; Moore v. Manufacturers’ National Bank (1890) 123 N.Y. 420). 
The doctrine of privilege, therefore, rests upon public policy (Wilson v. Sullivan, 
(1888), 81 Ga. 238; Abbott v. National Bank of Commerce (1899), 20 Wash. 
52). (See “Cooley on Torts,”’ 1930 ed. § 172.) 

These privileged occasions are divided into two classes with reference to the 
extent of the privilege afforded : those absolutely privileged and those condition- 
ally privileged (Blakeslee v. Carroll (1894) 64 Conn. 223). It has been said 
that the occasions of absolute privilege are few and that the tendency is to limit 
them rather strictly to the following types of occasions: (1) Jegislative pro- 
ceedings of sovereign states; (2) judicial proceedings in established courts of 
justice; (3) official acts of the chief executive officers; and (4) acts done in the 
exercise of military or naval authority (Bigelow v. Brumley (1941) 37 N.E. 
(2d) 584). Defamatory words uttered during a speech in the United States 
Senate Chamber have been held absolutely privileged, notwithstanding allega- 
tions that they were not spoken in discharge of Senator’s official duties (Cochran 
y. Couzens (1930) 42 F. 2d 783, certiorari denied 282 U.S. 874). 

Not all authorities concede the existence of an absolute immunity. Story in 
his Commentaries on the Constitution states that no man ought to have a right 
to defame others under color of performance of the duties of his office. And if 
he does so in the actual discharge of his duties in Congress, that furnishes no 
reason Why he should be enabled, through the medium of the press, to destroy 
the reputation and invate the repost of other citizens. It is neither within the 
scope of his duty nor in furtherance of public rights er public policy. Every 
citizen, Story states, has as full a right to be protected by the laws from malig- 
nant scandal and false charges and defamatory imputations, as a Member of 
Congress has a right to utter them in his seat. If it were otherwise, a man’s 
character might be taken away without the possibility of redress (fourth ed., 
vol. 1, p. 611). A Member should not take advantage of his position to give 
expression to private slanders against others (McGraw v. Hamilton (1898), 
184 Pa. 108). Reason would seem to suggest that he should be held liable for 
repeating outside of Congress libelous or slanderous statements made inside 
of Congress (“Willoughby on the Constitution,” second ed., 1: 615). It can 
hardly be argued that legislative business is aided in any way by the making of 
malicious statements (Field, “The Constitutional Privileges of Legislators: 
Exemption From Arrest and Action for Defamation,” ® Minn. L. Rev. 442, April 
1925). To consider every malicious slander uttered by a citizen who is a repre- 
sentative as within his privilege because it was uttered within the walls of the 
legislative chamber, although not uttered in the exercise of his office, would 
render the legislature a sanctuary for calumny (Vau Vechten Veeder, “Absolute 
Immunity In Defamation: Legislative and Executive Proceedings,” 10 Cal. 
L. R. 146 (1910)). Supporting these views is the decision in Commonwealth v. 
Blanding ((1825) 3 Pick. (Mass.} 304) which held that where the privilege 
attaching to legislative proceedings is abused for malicious purposes, such mis- 
conduct is actionable. And there is also the dictum in the case of Long v. Ansell 
((1984) 69 F. 2d 386, 389), to the effect that the distribution of reprints of the 
Congressional Record containing a speech made by a Senator would not come 
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within the privilege. However, these views are not in complete accordance with 
the prevailing view set forth in Kilbourn v. Thompson, supra. 

Judge Taft, later President, once stated that the existence and extent of 
privilege in communications are determined by balancing the need and good of 
society against the right of the individual to enjoy a good reputation when he 
has done nothing which ought to injure it; that the privilege should always 
cease where the sacrifice of the individual right becomes so great that the 
public good to be derived from it is outweighed (Post Publishing Co. v. Hallam 
(1893), 59 F. 530, 540). 

II. THE RESTATEMENT 


Inasmuch as most actions for defamation arising out of congressional pro- 
ceedings are taken to State courts, it is deemed pertinent to include herein the 
following excerpts from the authoritative “Restatement of the Law of Torts” 
(vol. III) compiled by the American Law Institute and which represents g 
codification of the general law on the subject: 


“8 590. Legislative Proceedings. 


“A Member of the Congress of the United States * * * is absolutely privileged 
to publish false and defamatory matter of another in the performance of his 
legislative function. 


“Comment: 


“a. Unlike the privileges of judicial officers and others participating in jurid- 
ical proceedings, those legislative officers designated in this Section are abso- 
lutely privileged in publishing defamatory matter while they are performing 
a legislative function although the defamation matter has no relation to the 
legitimate object of legislative concern. This privilege is accorded to members 
of the Congress of the United States by the Federal Constitution which provides 
that ‘for any speech or debate in either House they shall not be questioned in 
any other place’ * * *. The privilege, however, is not confined to conduct on 
the floor of the legislative body. It extends to the work of the legislative com- 
mittees or subcommittees which are engaged in an investigation or other work 
authorized by the legislative body, whether the work is performed while that 
body is in session or during a recess. The privilege does not protect a legislator 
who in private or public discussion outside the legislative chamber explains his 
reasons for voting on past, pending, or proposed legislation or who otherwise 
discusses such legislation. 

“b. Republication of privileged publications.—The word ‘publication’ means 
the communication of the matter in question to some person other than the one 
defamed * * *. Defamatory matter spoken or otherwise uttered in a legislative 
proceeding is a publication thereof and a report of the legislative proceeding 
is a republication of the defamatory matter. Such republication is not absolutely 
privileged under the rule stated in this section, but is conditionally privileged 
under the rule stated in § 611. Thus there is no absolute privilege to disseminate 
the Congressional Record or reprints therefrom, either by a Senator or a Con- 
gressman or by a third person. Statutes sometimes provide an absolute privilege 
for the printing of records of legislative proceedings. 

“ec. The rule stated in this section is applicable to Members of the Congress 
of the United States * * *.” 

The rule stated in section 611, noted above, is as follows: 

“The publication of a report of judicial proceedings, or proceedings of a 
legislative or administrative body or an executive officer of the United States, 
a State or Territory thereof, or a municipal corporation or of a body empowered 
by law to perform a public duty is privileged, although it contains matter which 
is false and defamatory, if it is— 

“(a) accurate and complete or a fair abridgment of such proceedings, and 


“(b) not made solely for the purpose of causing harm to the person 
defamed.” 


Section 598 states the following rule: 
“An occasion is conditionally privileged when the circumstances induce a cor- 
rect or reasonable belief that— 
» * * * * * * 
“(b) the public interest requires the communication of the defamatory mat- 


ter to a public officer or private citizen and that such person is authorized or 
privileged to act if the defamatory matter is true.” 
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Comment: 


“e, Communications of public oficials * * * it is the duty of officers exercis- 
ing legislative powers to consider and enact legislation appropriate for the solu- 
tion of recognized social, economic, and political evils. To do so, it is desirable 
that such officers obtain information and data tending to disclose the extent and 
character of such problems and the probable effects of remedial legislation. 
Therefore, petitions for legislative relief from socially recognized evils are within 
the rule stated in this section. 

“Testimony offered before investigating committees, commissions, and other 
bodies properly authorized to conduct such investigations is conditionally privi- 
leged unless the investigation is a judicial proceeding, in which case the testi- 
mony is absolutely privileged * * *.” 


“§ 599. General principle. 
“One who publishes false and defamatory matter of another upon a condi- 
tionally privileged occasion is liable to the other if he abuses the occasion. 


Comment: 

“9, * * * The unreasonable exercise of the privilege is an abuse of the occa- 
sion which defeats the protection otherwise afforded. The occasion may be 
abused because of the publisher’s lack of belief or reasonable grounds for belief 
in the truth of the defamatory matter * * *; because the defamatory matter is 
published for some purpose other than that for which the particular privilege is 
given * * *; because the publication is made to some person not reasonably 
believed to be necessary for the accomplishment of the purpose of the particular 
privilege * * *; or because the publication includes defamatory matter not 
reasonably believed to be necessary to accomplish the purpose for which the 
occasion is privileged * * *.” 


III. Defamation by Congressioaal Witnesses 


Defamatory testimony before a regularly constituted legislative body, or a 
committee thereof, making a legally authorized investigation, is generally held 
to be subject to the same rules of privilege as similar testimony in courts of 
justice. If the testimony is material to the inquiry, or responsive to a question 
asked by the tribunal, it is generally held to be privileged absolutely in an action 
for libel or slander (12 A.L.R. 1255 citing Tierry v. Fellows (1869) 21 La. Ann. 
875; Wright v. Lothrop (1889) 149 Mass. 385; Sheppard v. Bryant (1906) 191 
Mass. 591. See also McLaughlin v. Charles (1891) 60 Hun. 239. Compare 
Blakeslee v. Carroll (1894) 64 Conn. 223). 

In Wright v. Lothrop, supra, it was held that the privilege of a witness appear- 
ing before a committee of the legislature, in a matter within its jurisdiction, 
was the same as that of a witness in a proceeding before a court of justice, 
and that if he answered pertinently questions asked him by the committee, his 
testimony was absolutely privileged, whether he was sworn or not. It was also 
held that if one appeared before such a committee, not as a witness, but to urge 
legislation, his liability for a defamatory statement was conditional on his 
good faith and lack of malice in making the defamatory statement. 

In Sheppard v. Bryant, supra, sworn testimony before a committee of the 
State legislature which was investigating alleged profiteering in the coal in- 
dustry was held to be privileged absolutely. The court said: “The plaintiffs 
concede that it is the well settled doctrine, in this Commonwealth at least, 
that words spoken by a witness in the course of judicial proceedings which are 
pertinent to the matter in hearing are absolutely privileged, even if uttered 
maliciously * * *. The rule of privilege is a compromise between two important 
rights, the one being the right of an individual to be free from attack by 
malicious words, and the other the right, public and private, of a thorough 
investigation when necessary, by some tribunal before which the witness may 
speak without fear. The reason for the rule is applicable as much to a hearing 
before a committee of the legislature as to one before a court (pp. 592-593) .” 

In Terry v. Fellows, supra, it was held that a defamatory statement made by 
the defendant in answer to a question in an investigation by a committee of 
Congress was privileged, and could not be made the foundation of an action 
for slander. 
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IV. Republication 


In this country, defamatory matter spoken or otherwise uttered in a legis. 
lative proceeding is a publication thereof, and a report of the proceeding jg 
a republication of the defamatory matter. Such republication is at best only 
conditionally privileged. “Thus there is no absolute privilege to disseminate 
the Congressional Record or reprints therefrom, either by a Senator or Con. 
gressman or by a third person.’ Restatement of the Law of Torts, vol. IT], 
§ 590. As stated earlier, Long v. Anscl! ( (1934) 69 F. 2d 386, 389) indicates, by 
way of dictum, that distribution by a Senator of copies of the Congressional 
Record containing defamatory remarks would amount to libel. 

A conditional privilege, as indicated earlier, will be extended to a publication 
of a report of a legislative proceeding only when it is (@) accurate and com- 
plete, or a fair abridgement of the proceeding, and (6) not made solely for the 
purpose of causing harm to the person defamed. Restatement of the Law of 
Torts, vol. III, §Gil. In addition, the report must be fair (ibid, comment (d)), 
must be in the public interest (ibid, § 599), cannot be excessive in character or 
constitute an abuse of the privilege (ibid, §§ 593, 604; see also Salmond, Law of 
Torts (10th ed.), 398-403). It has been said that such a report will lose its 
privilege when it amounts to a highly colored account, mixed with the observa- 
tions and conclusions of the reporter (Montgomery v. New Era Printing Co. 
(1910) 229 Pa. 165). 

V. Defamation of a Group 


There appears to be some difference of opinion in the several jurisdictions 
with respect to the right of an individual to recover damages for defamation 
of a group or class of persons of which he is a member. While the matter is by 
no means clear, it seems that courts are usually disinclined to allow a recovery 
if the group or class in question is a large one and the defamatory publication 
complained of has no particular application to the persen who is seeking relief 
(33 Am. Jur. 192). 

More specifically, the general rule is said to be that defamation of a group 
or class will not afford an individual member of that group or class a cause 
of action except in two instances: first, when the class is so small or the identity 
of its members so completely ascertainable that what is said of the class is 
necessarily said of every member of it; second, when, though the words purport 
to refer to a class yet in the circumstances they in fact refer to one or more 
individuals (21 Tex. L. R. 819, June, 1946). 

The rule was early laid down in England (King v. Alme & Nott (1705) 3 
Salk. 224), and since followed in the United States (See R.C.L. 17 :375, sec. 
127), that an individual member of a group cannot maintain an action for dam- 
ages for defamation directed against the group as a whole (citing American 
Civil Liberiies Union, Inc. v. Kiely (1930) 40 F. 2d 451 and other authorities), 
the reason being that in such case no particular individual can reasonably be 
considered to be attacked or to have his reputation injured (citing Salmond 
on Torts (8th ed.) 405) (21 Tex. L. R. 820). 

Concerning the matter of proof, the court said in Louisville Times v. Stivers 
(1934) 252 Ky. 843, 86 S. W. 2d 411: 

“The plaintiff must be able to show he is the one against whom the article 
(or statement) is directed, that he is the one defamed. In a comparatively 
small group this presents no difficulty * * *. As the size of a group increases 
it becomes more and more difficult for the plaintiff to show he was the one 
at whom the article was directed, and presently it becomes impossible. As a 
result of that, there are men who make their living by circulating falsehoods 
against Jews, Catholics, Masons, and so forth, taking care to mention no names, 
and to make only general charges against all, and are thus able to ply their 
nefarious trade in safety because the group>is so large that no particular in- 
dividual can show the article (or statement) is directed at him.” 

The reasons for such a rule are based on the well-known judicial refuge of 
Public Policy. In Ryckman v. Delavan (1840) 25 Wend. (N.Y.) 186, the court 
said: 

“It is far better for the public welfare that some occasional consequential 
injury to an individual arising from general censure of his profession, his 
party, or his sect should go without remedy than that free discussion on the 
great questions of politics, morale, or faith should be checked by the dread of 
embittered and boundless litigation.” 
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VI. Conclusion 


The foregoing suggests the following general conclusions and comments: 

1. Communications of Members of Congress in the course of duty in any 
legislative proceedings are absolutely privileged. 

2» Testimony of a subpenaed witness before a congressional committee making 
a legally authorized investigation which is material to the inquiry, or responsive 
toa question, is absolutely privileged. 

8 Voluntary communications to Congress, its committees, or officers of informa- 
tion or data tending to disclose the extent and character of problems and the 
probable effects of remedial legislation are conditionally privileged. 

4, A report of a congressional proceeding is privileged, although it may 
contain false or defamatory matter, if it is an accurate and complete, or a fair 
abridgment of the proceedings and it is not made solely for the purpose of causing 
harm to the person defamed. 

5. Republication of defamatory matter uttered in a legislative proceeding is at 
pest conditionally privileged. 

6. An action for libel by a group can be maintained only if it is so small that 
the identity of its members is completely ascertainable. 

7. A witness before a committee should be permitted to raise questions as to 
the jurisdiction of the committee and the pertinency of the question before being 
required to answer a question relating to a defamatory matter. 

s. A witness should be warned that the appearance before a committee affords 
him no protection where he voluntarily makes false, scurrilous, or defamatory 
statements not within the purview of the investigation or responsive to direct 
questions or instructions. 

JAMES P. RADIGAN, 
FRANK B. HORNE, 
Federal Law Section. 


Fresruary 18, 1949. 

Mrs. GranAHAN. The committee will stand adjourned, subject to 
the call of the Chair. 

(Thereupon, at 12:20 p.m., Friday, May 27, 1960, the hearing was 
adjourned. ) 
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REPORT 


The SELECT COMMITTEE appointed to consider whether it is desirable to amend 
and consolidate the law relating to OBSCENE PUBLICATIONS;—HAVE con- 
sidered the matter to them referred and have agreed to the following 
REPORT 


1. We were appointed to consider the desirability of amending and consoli- 
dating the law relating to obscene publications; and the Minutes of Evidence 
taken before a select committee in the last session of Parliament were referred 
to us. The Committee of last session had as their order of reference a public 
bill (the Obscene Publications Bill) which was committed to them, and it is to 
be presumed that, had they been able to complete their enquiries, their cop- 
clusions would have been embodied in amendments to the bill. They were not, 
however, able to complete their consideration of the bill and made a special 
report to that effect (H.C. 245, 1956-57). 


2. The bill of last session does not, of course, form part of our order of 
reference, and we have not therefore made any comments on its clauses, except 
insofar as the bill is relevant to our general observations on the state of the 
law. We have considered that we would best perform our function by 
recommending the basis upon which the common law misdemeanour of 
obscene libel should be replaced by a new statutory offence, and by a general 
examination of the ways in which the existing statute law might most profitably 
be amended and consolidated. Our conclusions have been so drafted as to 
form the heads for the legislation which we would commend to the House. 


3. The Select Committee of last session heard evidence from or on behalf of, 
the Home Secretary, the Director of Public Prosecutions, the Commissioners 
of Customs and Excise, the Commissioner of Police of the Metropolis, the 
Society of Authors, the Publishers Association, and the Association of Chief 
Police Officers of England and Wales. The memorandum on behalf of the 
Home Secretary (Evidence, pp. 1-8)* gives a summary of the existing law, 
which obviates the need for any such summary in our report. The memoranda 
on behalf of the Society of Authors (Evidence, pp. 91-96) and from the 
Publishers Association (Evidence, pp. 116-117) illustrate the difficulties in 
which both writers and publishers claim that they find themselves as a result of 
uncertainties in the law of obscene libel. 


4. The present committee have taken evidence from the Public Morality 
Council, the British Federation of Master Printers, and two eminent authors, 
Messrs. T. S. Eliot and E. M. Forster; and a written memorandum has been 
submitted by the Attorney General in response to our request. We have also 
had the benefit of written evidence from various organisations. 


5. We are indebted to the Commonwealth and Foreign Governments 
concerned for information obtained through the Commonwealth Relations 
Office and the Foreign Office, relating to the law of obscene publications in 
Australia, New Zealand, the Republic of Ireland, France, the Federal Republic 
of Germany and the United States of America. 


6. A great proportion of the evidence from authors and publishers was 
directed to the uncertainty of the common law in relation to obscene libel and 
the difficulty of fixing the border-line between what is and what is not permis- 
sible in literary works; and the committee of last session was informed by 


. Except where otherwise stated, references to the Minutes of Evidence are to the Minutes 
of Evidence taken in Session 1956-57. 
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representatives of the Home Secretary that the law was open to criticism 

_ 38). Our recommendations are designed to bring greater certainty into 
the law by the definition in outline of a new statutory offence which we recom- 
mend should replace the present offence at common law. In considering 
the extent to which the new statutory offence should contain provisions not 
found in the common law, we have acted with-caution for reasons which are 
set forth in the two paragraphs following. 


7. We have considered it inadvisable to depart substantially from the 
definition laid down in R. vy. Hicklin.* The test laid down by Cockburn C. J. 
in that case has been subjected to considerable judicial interpretation which has 
removed some, though not all, of its uncertainties. We agree with the opinion 
of a representative of the Society of Authors that the result of starting afresh 
with a completely new definition would be ** merely swapping horses, and we 
should find ourselves in the courts forced back on the use of dictionaries and, 
following the inevitable circle, come right back to where we began ” (Q. 781). 


8. In {the second place while appreciating the desirability of removing 
uncertainty in the law we are also conscious that any amendment of the law 
relating to obscene publications is liable to be controversial. To attempt too 
much might well give rise to fears that the law would be unduly relaxed in 
ways that were unintended and unforeseen; these fears might well jeopardise 
the enactment of even a modest measure of necessary improvement if it were 
associated with other more radical provisions. We have therefore tried to 
draw up our recommendations to remove any such apprehension; in our view 
our recommendations need not prove controversial when embodied in legis- 
lation. 

9. In the course of our enquiries, we have been impressed with the existence 
of a considerable and lucrative trade in pornography (Evidence, pp. 69-73: 
Q. 659-61); its suppression has proved a constant problem under existing 
statutory powers (Q. 528-36). We would emphasise that this trade is concerned 
with matter that would be considered obscene under any definition or redefini- 
tion of the rule in Hicklin’s case; it makes no pretence to literary or artistic 
merit, but exists solely to pander to depravity. The suppression of this trade 
would, in our opinion, be facilitated, and the task of the police made easier, if 
the law were amended so as to give additional power to the Courts and wider 
powers of investigation to the police mainly in relation to warrants under the 
present Obscene Publications Act, 1857. 


10. Our recommendations on amendment of the law are therefore divided 
into two parts, the first designed to bring greater certainty to the law of obscene 
publications (paragraphs 12-29), and the second to strengthen the powers for 
suppressing the pornography trade (paragraphs 30-38). We have been 
careful to ensure that no recommendation for an amended definition of obscene 
libel should have the effect, however unintentionally, of increasing existing 
difficulties in dealing with the trade in pornography, and equally, in the 
recommendations we make for further powers of investigation, that there 
should be no undue interference with the free expression of opinion and the 
rights of the individual. 


11. Our recommendations on amendment of the law are followed by our 
recommendations on consolidation (paragraph 39) which also forms part or 
our order of reference. We conclude with a commentary upon certain suggest- 
ions for amendment which have not been included in our recommendations 


(paragraphs 40-41). 


* [1868] L.R. 3 Q.B. 360. 
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Recommendations to remedy the uncertain state of the law 
Test of Obscenity 


12. The test of obscenity propounded by Cockburn, C. J. in R. v. Hicklin 
is set out in the memorandum submitted on behalf of the Home Secretary 
(Evidence, p. 2); it begins with the words ‘“* whether the tendency of the matter 
charged as obscenity is to deprave and corrupt ....”* This judgment has 
been followed and explained in a number of cases. 


13. We have considered the words “ deprave and corrupt”. It was the 
general view of witnesses that although the meaning of the expression might 
be difficult to define with academic precision, it would be preferable to retain 
it in default of a better alternative (Q. 779, 780; Q. 119, 120, Session 1957-58), 
We agree with this opinion. We have indeed been offered only one other 
definition, which we do not consider to be an improvement. 


Classes of persons affected 


14. The Hicklin test continues with the words “ [deprave and corrupt] those 
whose minds are open to such immoral influences and into whose hands a 
publication of this sort may fall”. It is uncertain what classes of persons this 
may be taken to include or exclude. Is the test to be the effect of the publication 
on a sensitive child, or an ordinary uninhibited adult? 


15. An extract from the charge to the jury by Mr. Justice Stable in R. y, 
Seckert is given in the memorandum submitted on behalf of the Home 
Secretary (Evidence, p. 2); we consider this statement to be of such importance 
that we would wish to incorporate it in our Report :— 


“* Remember the charge is a charge that the tendency of the book is to 
corrupt and deprave. The charge is not that the tendency of the book is 
either to shock or to disgust. That is not a criminal offence. Then you say: 
* Well, corrupt or deprave whom?’ and again the test: those whose minds 
are open to such immoral influences and into whose hands a publication of 
this sort may fall. What, exactly, does that mean? Are we to take our 
literary standards as being the level of something that is suitable for a 
fourteen-year-old school girl? Or do we go even further back than that, 
and are we to be reduced to the sort of books that one reads as a child in 
the nursery? The answer to that is: Of course not. A mass of literature, 
great literature, from many angles is wholly unsuitable for reading by the 
adolescent, but that does not mean that the publisher is guilty of a criminal 
offence for making those works available to the general public.’’f 


16. We approve of this interpretation. Unfortunately, despite the opinion 
of the Director of Public Prosecutions that no new principle was laid down in 
R. v. Secker (Q. 267, 303-5), there would certainly seem to be a somewhat 
different view of the law taken in the judgment in R. y. Reiter§ (Evidence, p. 2). 
And we observe that in the original Hicklin judgment Cockburn C.J. himself 
refers to the effect of the work on “ the minds of the young of either sex ”’.|| 


17. Jt is not, however, easy to reproduce the effect of R. v. Secker within the 
limits of a statutory definition. Clause 2 (a) of last session’s bill attempted 
to do this by using the words “ [deprave and corrupt] persons to or among 
whom [the matter] was intended to be distributed, circulated or offered for 
sale’. We do not recommend this course since it would place an unreasonable 
burden on the prosecution and afford a technical defence in circumstances 


* R. v. Hicklin [1868] L.R. 3 Q.B. at p. 371. + [1954] 1 W.L.R. 1138. 
t ibid at p. 1139. § [1954] 2 Q.B. 16. || At p. 371. 
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which could scarcely be considered proper; as was pointed out by the Metro- 
politan Police Commissioner, if “ pictures for example were intended for 
rostitutes or homosexuals or students of * sex psychology ’ or persons who are 
already depraved or corrupted, that would presumably be a complete defence ”’ 
(Evidence, p. 76). This flaw might well be remedied if the word “ likely ”’ 
were substituted for “* intended’; and this substitution appears to us to offer 
the best solution. We would not, however, wish to rule out any other draft 
which might be suggested to express more accurately the effect of the summing 
up by Mr. Justice Stable. We therefore recommend that any legislation on the 
test of obscenity should follow the explanation of the law given in R. v. Secker. 


Dominant effect 

18. It is the modern practice of the Courts to direct the jury to consider a 
work as a whole before returning their verdict on a count of obscene libel; 
but it is uncertain whether this practice is founded upon any definite legal 
principle. We are firmly of opinion that such a principle ought to be established. 
The contrary view under which a work could be judged obscene by reference 
to isolated passages without considering the total effect, would, if taken to its 
logical conclusion, deprive the reading public of the works of Shakespeare, 
Chaucer, Fielding and Smollett, except in expurgated editions. We therefore 
recommend that regard should be paid in any legislation to the effect of a work 
as a whole. 


The statutory definition of obscenity 
19. An epitome of the recommendations contained in paragraphs 12 to 18 
may be given in the form of a statutory definition of obscenity in the following 
terms :— 
‘Any matter shall be deemed to be obscene if its effect as a whole is such 
as to tend to deprave and corrupt persons to or among whom it was likely 
to be distributed, circulated or offered for sale.” 


Literary or artistic merit 

20. The Society of Authors stated that the reception of expert evidence was 
“the point on which, perhaps, many supporters of the present Bill [i-e. the Bill 
of last session] feel the most strongly”. We agree that it is desirable that 
authors and publishers should be enabled to call expert evidence if they so 
desire; but the relevancy of this evidence ought to be established in any legis- 
lation, since this has proved a point of difficulty in the past (Q. 786, 790-1). 
We therefore recommend that it should be a defence to proceedings for obscene 
publication to show that the literary or artistic merit of the work in question 
is such that the publication of the work should be allowed to continue, and that 
it was no offence to publish it. 


Authors’ right to be heard 

21. The Society of Authors pressed strongly for a provision giving a right 
to the author to be heard in any proceedings where he was not himself a party, 
although they admitted that his status would constitute a novelty in legal 
procedure (Q. 729). Objection was raised to this suggestion on the grounds 
that the accused person, or the owner of the works concerned (in the case of 
proceedings under the Obscene Publications Act, 1857), might have objections 
to the appearance of the author (Evidence, pp. 75-6); at the least his appearance 
might add to the costs of the defence by prolonging the trial. 

22. Nevertheless, we appreciate the force of the arguments put forward by 
the Society of Authors. Two fundamental liberties are involved. The first is 
freedom of expression. A reputable author will wish both to stand by what he 
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has written and to defend his writing against attack in any form; but he may 
be denied the opportunity to do so under the present law. Secondly, the writer 
of a book has a form of property in the continued circulation of his work; 
but he may find that he is unable to intervene in a trial where both his royalties 
and his reputation may be adversely affected. Similar considerations, but to a 
lesser degree, apply in the case of the publisher and printer. 


23. The author (unless he is also a bookseller) will not be summoned in any 
initial proceedings under the 1857 Act since the summons is served on the 
occupier of the premises from which books have been seized; we consider that 
the author should be given a right to be heard on the summons before the 
stipendiary magistrate or justices, unless the person summoned objects. We 
also note that under Section 4 * any person aggrieved by any act or determina- 
tion of the Justices ’ may enter an appeal; it is not clear whether the author 
would be a * person aggrieved ’; we consider that this doubt should be resolved 
and that it should be made clear that an author has a right of appeal if a 
destruction order has been made in respect of books written by him. In the 
case of a criminal prosecution for obscene libel the author, publisher, printer 
and bookseller may well be accused jointly but this will not necessarily be so. 
We consider that if he is not already charged the author should be given a right 
to be heard provided that the defence has no objection. 


24. It should not prove an insuperable problem to draft a suitable formula 
to meet the recommendations made in the preceding paragraph. We do not 
think it necessary that formal notice should be served on any of the parties 
concerned of their right to be heard in any proceedings; it should be a matter 
for the parties themselves to take steps to be informed of any circumstances in 
which their rights might arise (Q. 725, 728). We therefore recommend that 
in any prosecution or in any proceedings under Section 1 of the Obscene 
Publications Act, 1857 the author should be entitled, if he desires and the defence 
does not object (or in the case of proceedings under the 1857 Act the person 
summoned does not object), to be heard by the court upon the question of 
whether the matter is obscene. We also recommend that Section 4 of the 1857 
Act should be amended to make it clear that the author is to be included in the 
category of persons aggrieved. 


Booksellers 


25. The proviso to section 2 (1) of the Children and Young Persons (Harmful 
Publications) Act, 1955, affords a defence to booksellers and lending libraries 
if they can prove that they have not examined the contents of a work and have 
no reasonable cause to suspect that it is one to which the Act applies. No such 
defence is open in the case of a prosecution at common law for obscene libel. 
We see no objection to extending the defence to apply to such cases, and, 
indeed, consider it unreasonable to expect that a bookseller or proprietor of 
a lending library should read from cover to cover all that he displays. The 
onus of proof will rest upon the defendant, and the defence will not be available 
to the retailer of self-evident pornography, since the most cursory glance will 
give reason to suspect that they are “‘ works to which the Act applies”. We 
therefore recommend that in any legislation a defence should be afforded on 


the lines of the proviso to section 2 (1) of the Children and Young Persons 
(Harmful Publications) Act, 1955. 


Penalties 


26. The present penalties for the common law misdemeanour are, of course, 
unlimited. We have considered what the penalties ought to be if the offence 
were made statutory and have taken into account the penalties contained in 
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clause 3 of last session’s bill. We are of opinion that the penalties contained 
in the bill on conviction on indictment would be inadequate in the most serious 
cases Which may well involve publication by a-persistent offender on a wide 
scale of the most filthy literature at considerable profit. We therefore recom- 
ment that the penalties should be:— 


(i) On summary conviction a fine not exceeding £100 or imprisonment 
for a term not exceeding four months. 

(ii) On conviction on indictment a fine not exceeding £2,000 or imprison- 
ment for a term not exceeding 3 years or both such fine and imprison- 
ment. 

In assessing the maximum fine on conviction on indictment we have borne 
in mind that retailers of pornography are not in general persons who are likely 
to be much affected by any stigma attaching to imprisonment; and they may 
well not object to a sentence of imprisonment provided that they can retain 
their profits which, at a sale price of £5 for a book (Evidence, p. 73) may well be 
very large. In fixing the maximum sentence of imprisonment we have had 
regard to the maximum sentence awarded in recent years (Evidence, p. 8). 


Uniformity of proceedings 

27. It was suggested that in order to achieve greater uniformity in the 
administration of the law, the consent of the Attorney General should be 
made a condition for starting proceedings under obscenity legislation. We 
have received a memorandum from the Attorney General on this point; we 
concede the force of the arguments in relation to the Attorney himself, but are 
not convinced that they apply with equal force to the Director of Public 
Prosecutions. 


28. We accept the argument put forward in paragraph 9 (ii) of the memo- 
randum that the volume of work would in any event be too great for any 
Attorney General to give his personal attention to the initiation of proceedings 
in every case. The same considerations do not, however, apply to the Director 
of Public Prosecutions who is assisted by a departmental staff; and there are 
precedents for a requirement that proceedings may not be instituted without 
the consent of the Director in other statutory crimes. Under the Prosecution 
of Offences Regulations, 1946, the Police are already required to report to 
the Director all cases of obscene libel which they consider warrant prosecution. 
The staff of the Director therefore already consider and advise on the over- 
whelming majority of cases of obscene publication (Evidence, pp. 23-5). 


29. The Attorney General also stated in his memorandum that to require 
his consent would be in a very large degree to require him to perform the 
functions which the present law assigns to the jury (paragraph 5); and that the 
same considerations would apply if the Director’s consent were required 
(paragraph 10). In his Evidence, however, the Director referred to four 
categories into which obscene matter was sorted, in order to advise the Police 
on proceedings (Evidence, p. 24). The purpose of this sorting procedure is 
evidently to determine the likelihood of a conviction, using current and past 
decisions of the courts as a criterion. We would have thought that the Director 
would have been similarly guided if his consent were required for proceedings. 
He would not be arrogating the function of a jury; all that he would be deter- 
mining would be the fitness for prosecution or proceedings, on the basis of 
the views currently expressed by the courts of the country as a whole. We 
therefore recommend that the consent of the Director should in future be 
required for the initiation of proceedings. 
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Recommendations for the suppression of the pornography trade 
Destruction orders 


30. The routine of police activities is at present hindered by the fact that 
a trial court has no power to order the destruction of obscene material. [f 
a person has been successfully prosecuted under common law, a further 
summons is necessary under the Obscene Publications Act, 1857, for the 
defendant to show cause why the material should not be destroyed. The lack 
of such a power is one of the reasons given by the police for their use of the 
undesirable practice of ‘ disclaimers’, by which a bookseller or other person 
completes a form disclaiming ownership of the allegedly obscene matter found 
in his possession, and thus enables it to be destroyed without reference to the 
courts (Q. 537-559, 603-615). We therefore recommend that in the case of a 
successful prosecution for any new statutory offence of publishing an obscene 
publication, the trial court should be empowered to make the necessary 
destruction orders. 


Sales by retailers and wholesalers 


31. A search warrant under the Obscene Publications Act, 1857, may only 
be granted if a complainant states on oath that he has reason to believe that 
obscene matter is being kept in any premises for the purpose of “ sale or 
distribution, exhibition for the purposes of gain, lending upon hire; or being 
otherwise published for the purpose of gain”; the complainant must also 
state upon oath that one or more obscene articles has been so “ sold, distri- 
buted, exhibited, lent or otherwise published ”’. 


32. The main difficulty in proceeding against pornography according to the 
Metropolitan Police, lies in obtaining evidence of sale in order to make an 
application for a warrant and to support a prosecution (Evidence, p. 74; 
Q. 619). This applies in general to all sales, but is particularly applicable in the 
case of sales by wholesalers, merchants and producers (Q. 628-9). 


33. We do not see why it should be necessary to state on oath that one or 
more obscene articles have in fact been sold in order to obtain a search warrant 
under the 1857 Act. The requirement places the police in an awkward 
position because virtually the only method of enabling a statement to be made 
on oath regarding an actual sale, is for a police officer himself to purchase an 
obscene work. This may be difficult, if the pornographic bookshop only deals 
with a known clientele, or on the basis of introductions. 


34. The abolition of the requirement of proof of sale does not appear likely 
to lead to abuse in applications for search warrants or in the granting of them. 
A complainant will still be required to state on oath that obscene matter is 
being kept for the purpose of sale, ana the magistrate will require to be satisfied 
that the complaint is well founded, before issuing the warrant. 


35. If proof of actual sale were no longer required in order to obtain a search 
warrant, once having obtained the warrant the police could enter and execute 
it by seizing the obscene matter. Thereafter they could use the powers of the 
1857 Act to obtain an order to destroy the matter, again without proof of sale, 
provided that the magistrates were satisfied that the matter was obscene and 
was kept for sale or distribution etc. They would still, however, require proof 
of actual sale or distribution in order to prosecute for the criminal offence. 

36. We therefore recommend that the Obscene Publications Act, 1857, or 
any Statutory re-enactment of the Act, should be amended by omitting the 
requirement in Section 1 that the complainant should also state upon oath 


that one or more articles of the like character had been sold, distributed, 
exhibited, lent or otherwise published as aforesaid. 
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Seizure of documents: warrants 

37. Evidence was given by the Commissioner of Police for the Metropolis 
that it would assist Police in further investigations if a search warrant allowed 
the seizure of documents relating to the business (Evidence, p. 74). We see no 
objection to this course; business correspondence and books of account 
(where these are kept) so seized would lead the police to the wholesaler and 
producer, who at present run a profitable trade in a relatively secure background. 
These documents might also provide evidence for further proceedings. Similar 
powers exist in connection with other anti-social offences (e.g. Betting and 
Lotteries Act, 1934, Section 27: Licensing Act, 1953, Section 145). “We 
therefore recommend that a warrant under the Obscene Publications Act, 1857, 
or any statutory re-enactment of that Act should give power to seize documents 
relating to the business, in terms similar to those used in Section 145 of the 
Licensing Act, 1953. 


Stalls and vehicles; warrants 

38. The Obscene Publications Act, 1857, empowers warrants to be issued to 
search a “‘ house, shop, room or other place”’ but does not enable stalls or 
vehicles to be searched. We have no evidence on the reason for this omission 
but commonsense would indicate that it was due either to an oversight in 
drafting the Act, or to the fact that sales were not normally conducted from 
such vantage-points in the mid-nineteenth century. It is clear that obscene 
publications are commonly sold in this manner at the present day (Evidence, 
p. 75; Q. 536). There would seem to be no reason to distinguish between a 
sale from a stall or vehicle and sales from enclosed premises, and we observe 
that there is no such distinction drawn in the case of a warrant issued under 
Section 3 of the Children and Young Persons (Harmful Publications) Act, 1955. 
We therefore recommend that warrants under the Obscene Publications Act, 
1857, or any statutory re-enactment of that Act, should be granted to enter 
any premises, vehicle or stall used for the purpose of trade or business and to 
search the premises, vehicle or stall. 


Consolidation 


39. We are of opinion that there would be little dissent to the general pro- 
position that there is always merit in consolidation wherever this can be achieved. 
In the case of the law relating to obscene publications we have specific evidence 
from the Association of Chief Police Officers that such a course would be 
desirable, so that not only the police but “‘ the public in general . . . would 
know better how they stood . . . if there were one Act covering the whole 
subject ’’ (Q. 923). This evidence is re-enforced by that of the Public Morality 
Council (Q. 1, Session 1957-58) and of Messrs. E. M. Forster and T. S. Eliot 
(Q. 110*, 111, Session 1957-58). We therefore recommend that the law relating 
to obscene publications should be consolidated incorporating such amendments 
as we have recommended in the preceding paragraphs. A list of the statutes 
affected is given in the Home Office Memorandum (Evidence, pp. 3-4, 6-7). 


Commentary on certain other suggestions 


Works exploiting horror, cruelty or violence 

40. The Society of Authors suggested that the definition of obscenity might 
be extended to cover matter “ unduly exploiting horror, cruelty or violence ” 
(Evidence, p. 96; see also Q. 113, Session 1957-58). The difficulty here lies 
in the fact that such an extension would almost certainly require to be restricted 
to works of fiction; it is sometimes desirable that writers should not be deterred 
from reference to facts involving horror, cruelty or violence; otherwise, the 
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story of the occupation of Poland in the last war could never have beep 
adequately described. But if the extended definition were restricted to works 
of fiction, there is a danger that the licence thus afforded might be used for 
sadistic writing under the guise of history or journalism. We have not therefore 
been able to include the suggestion among our recommendations. 


Guilty knowledge 


41. The Society of Authors originaliy set some store by a provision that an 
offence should only be committed by an author if he wilfully and knowingly 
composed a work which to his knowledge was obscene. We do not, however, 
consider it appropriate that an exception should be made in this instance to 
the general prirciple of criminal law that a person must be presumed to intend 
the natural consequences of his act. On being questioned, the representative of 
the Society stated that they would be satisfied if the author were given an 
occasion to rebut the presumption of intent (Q. 798). Our recommendations 
will, we think, achieve this latter result by the incorporation of a test of 
** likelihood ”’ in the definition of obscenity (paragraph 19) and by affording an 
opportunity to the author to give evidence in any event (paragraph 24). As 
regards guilty knowledge on the part of the publisher, he is too closely identified 
with the author and the author’s intent to enable his position to be separately 
treated; printers might perhaps be in a different position, but the evidence of 
the British Federation of Master Printers shows that no special relief is required 
by them (Q. 88, Session 1957-58). An earlier recommendation affords a 
special defence to booksellers who may be unaware of obscenity in books 
which they are selling (paragraph 25). 


Summary of recommendations 
42. Our recommendations are:— 


(i) The test of obscenity to be applied in any statutory definition should 
begin with the words ‘‘ whether the matter tends to deprave and 
corrupt ” (paragraph 13). 

(ii) The class of persons liable to be depraved and corrupted should be 
defined in accordance with the explanation of the law contained in 

= R. v. Secker (paragraph 17). 

(iii) The effect of a work as a whole should be considered (paragraph 18). 

(iv) A defence of literary or artistic merit should be afforded (paragraph 20). 

(v) An author should have a right to be heard in criminal proceedings if heis 

not already a party; he should have a similar right, and a right of appeal 

in proceedings under the Obscene Publications Act, 1857 (paragraph 24). 

Q (vi) A defence should be afforded to booksellers on the lines of the proviso 

“ie to section 2 (i) of the Children and Young Persons (Harmful Publica- 

: tions) Act, 1955 (paragraph 25). 

(vii) Penalties for a statutory offence of obscene libel (paragraph 26). 

(viii) The consent of the Director of Public Prosecutions should be required 
for the initiation of proceedings (paragraph 29). 

(ix) The trial court should be empowered to make the necessary destruction 
orders in the case of a successful prosecution (paragraph 30). 

(x) The Obscene Publications Act, 1857 should be amended by omitting 
the requirement of proof of sale (paragraph 36). 

(xi) Warrants under the Obscene Publications Act, 1857, should give power 
to seize documents relating to the business (paragraph 37). 

(xii) Warrants under the Obscene Publications Act, 1857, should enable 

alll stalls and vehicles to be searched (paragraph 38). 

(xiii) The law relating to obscene publications should be consolidated 
incorporating the preceding recommendations (paragraph 39). 
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